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" PRACTIGERS|' 


IR Edvard Coke _—_ We 
Tucker 'sCaſe, in Bey i 

re my ey 10n, That the t 
pe oO is ii Copy-hold. 
f-we- confidee- the lang. and con- 
tinued/ Series of' P e that this 
Great Man was Conyetfafi in, cither 
at the Bar-or Bench; and to whom 
| ifroimn all parts 'and corners 
of 'the Nation: reſorted, as to the 
Oracle of the Law ; we ſhall not 
(3.7/4 A 3 caſily 


The Prefice. 


had good Reaſon'for ſuch poſitive 


CO re: However, it, 4s moſt 
cent}, FT Ih ber. of 
Effates G hoſe conſiderable too) 


_ upd _ —— Cu- 
om, 3 Title, are no 
ayer #1 


oth&r ways point of 
Evidence, then by Copies of Court 
Rolls. | 
find and y 
Folum liſhed c 


tes enures at 


at, for thao, know when 3 Cu 
ſom 5 good and allowable in Law 
requures-a more. than pre | 
THEY | nently 


The Preſace. 


neatly to apply chem to thoſe four 
ſtanding Eſſentials, 


Antiquity, Con- 
tinuance, Certainty and Reaſonable. 
neſs, 18 a; Work of great Judgment 
ons and Expoſitions of Grants and 
Surrenders , the Penalty and fatal 


uence of Forteitures under 
—_— Lord, eſpecially ſuch 
as are wilful, the nicety and yariety 
of Cuſtoms, ſeem very well to de- 


ſerve a particular and deſigned 
Treatiſe. n T2, 


I remember but two that hays 
profeſſedly handled this piece of 
Learning , my Lord Coke in his 
Compleat Copy-holder, and Mr. Cal- 


throp in his Readings , which tho' 


they are done with good Judgment, 
yet, as they do totally, omit man 

Titles which arc of great Uſe, ſo 
they extend to very few more 
Caies than thoſe which are amaſt 
together in the 4th Report; fince 


A 4 which 


The Preface: 
which we have thouſands of Gaſcs 
Argued 'and Debate, and»ſome 
Points ſtarted which are primavim- 
preſſionis;. and in truth it is not 
fit-ro 'croud' ſo much excellent 
Learning, apd-of fach. rn Uſc 
into a Mantal. : 

In this -Freatiſe- you will find 
Totum Domini” &@ ' Totuini' (Tenentis. 
The Lord''may ſec his power (tho' 
moderated) and: the' Tenant 'may 
underſtand his Duty and his Privi- 
ledge. For Tempora mutantur; when 
Brafon and Fleta wrote, poor Co- 
py-holders rempeflive © intempe- 
ftive pro voluntate Domini Poſſent res 
ſumi & rewcari. 

But the Lord now is not En- 
throned like a Grand Seigniour , 
whoſe Proceedings arc Arbitrary 
and his Humors Laws, -no, he 1s 
a mixt Monarch, :he' is bound up 
by the Cuſtoms and Conſtitutions 
of | his lictle' Empire. Tis true, 
they are Tenants Ad woluntatem 

P Domint 


ThtyPrefact. 
Dontini,: yet this: Will isabridged,: 
clogged and reſtrained ' ſecundum 


_— Manerit. 
The Learning of Copy-holds is 
ſubtle; and curious; in he Argu- 


ments and Plcadings. + As for the 
purpoſe, That great Queſtion, whe- 
ther and;hdw: Copy-holds:may be 
Intayled,- "has: been Argued: with 
great fubtilty. and penctration,: as 
you may read [Popham, p. 32. Gra- 
venor's Caſe. Cro. Car. 42. Rowden 
and Malfter's Caſe. And in Car- 
ter's 'Reports 22: Taylor and Shaw's 

Now 'the mentioning of this Ar- 
gument hath :preſented me with art 
Anſwer to what I foreſce will be 
imputed as Faults to me. 

In ſome Caſes I am thought 
too tedious, and write a great part 
thereof Verbatim, and I. think 1 
have reaſon ſo to do (tho' that is 
but ſeldom.) The reaſon of ſome 
Caſes will 1]] bear abſtraRting ; as, 
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The Preſact 
to Inſtance in that. Great Man's 
Reports, I mean my Lord Hobart 
and Mr. Juſtice Tetvertor's Cafes. 
They that can fatisfe themes 
Noſe fly Abridgracnrof Mow 
in thoſe filly Abridgments of 'Moor, 
Croke, 8&c.' | I was always of this 
mind, That in the/ gelding a cloſe 
and well compacted 'Argument , 
the Vigour of it 1s in a 
meaſure dwindled and - emaſcu- 
lated. | 

Another Crime perhaps may be, 
that I cite one Caſe 'two or three 
times; and I do fo when I meet 
with a copious prolifick Caſe, which 
brancherh it (clf unto ſeveral Points, 
I thought it more Intclligible and 
Methodical to. Graft cach Shoot 
into 1ts proper Title, whether it be 
a point in Law, ora Formality in 
Pleading. Fe 7 


Bute 


The Preface. 
But not to ſpend time in crea- 
ting "Apologies for Crimes per- 
ny wiuch I ſhall never be accu- 


Gentlemen, T ſurrender the whole 
to your Uſe, and hope thereby to 
gain Admittance into your fayou- 


rable Opinion. 
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C AP. [I 


Of the Original and Nature of. « Manor, 
and of what it conſiſts, Of a Manor :Real 
and by Reputation. Of 'a Cuitomary 'Ma- 
nor. Of Grants and Leaſes 0 Is, 
with reſped to this Subje# of Copy-holds; 
and what ſhall be ſaid Parcel of a Ma- 
nor, or what ſhall be ſaid.a Severance. 

"WTYOR the - right . underſtanding of the 

-K.4.4 'Law as:to Copyrhold Eſtates , it's ne+ 

L cefſary to premiſe ſomething of rhe 

Nature and Notion 'of a Manor, UPOR 


which ' they depend as. the Materia ,, _ 

Cuſtom - aka Form thereof. And I ſhalbfay 
no more of Manors, than what ſhall have a 
dire& influence upon the-Explication of .the 
nature of Copy-hold. B v yo 


Lex Cuſiumaria: Or, 


As for the Original of Manors, Take this 
brief Account out of Perkins, 670. Horns Mir- 
ror, Lib. 1. Cap. de Roy Alfred. Fulbeck, f. 18. 
Lambert, werbo Thaine. Bacon's Elements of the 

L422 & , 

| ancient Lines of this Realm, who had 
all the Lands of England in Demeſn (that is, in 
their own Hands, or totally at their own diſpo- 
-o - _ a certain _—_—_ or _ of 

upd ypon ſome great Perſonags,with liberty 
to = Fout the Lands to other inferiorTenants, 
relerving ſuch Duties and Services as they 
thought fit, with power to keep Courts, where 
they mighe redreſs ) Miſdemeanars, within ſuch 
their Precins , and* decide: Coritroverſies of 
meum and tu within their Juriſdictions ; theſe 
Lords- and Noblemen performing ſuch Services, 
and paying and yielding ſuch Rents, as the 
faid Kings by their Grants reſerved. Theſe 
Grantees were called Barons, and were ſuch 
as came to Parliament, and from thence it 
keeps the name of Court Baron to this day, 
thongh in proceſs - of time, by the Grants of 
ſuch. Barons, . theſe Lands and Manors came 
into the Hands of: meaner Men by Purchaſe, 
&c. as it is at this day. 

And according to this our Cuſtom, all Lands 
holden in Fee throughout France are divided 
into Feiis, and Arrear-Feifs 3 into Feifs or 
Knights Fees, and . Mcefne Fees; wheneof the 
former are ſuch as were granted by 00 Ris 
che ſecond fuch as' the Kings Feudatories do 
again grant to others. Ik 94177. A. FS 
'. Now by Juſtice ##*:<, in-his Argument in © 
che Caſe of Rowles and Maſon, 2 Brownlow, 195, * 
Manors aredivided into three forts of Tenures. ; ' 
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The Law of Copy-holders. ; 


2. The ſecond holds by Socage, and this is 
to Plow- and Manure the Demeſhs of the —_ 
Lord, &c. ſince turn'd into Rent. W 

3. The third holds by baſe Tenure, and 
theſe are at the will of the Lord, and theſe 
were to do Services, and ſome had greater 
Priviledges than others, to encourage them to 
perform their Services, as it is in Ireland at 
this day. Out of theſe, by length of time and 
Cuſtom ; ſprang up the Race of Copy-hold- 
ers. 

For the Name or Etymology of the word Etymology; 
Manor , ſome fancy it to be Manerium quaſi | 
Manurium, from manuring the Ground ; and 
then ir takes its Name either from the Lords 
Demeſns, which the Tenants are bound to 
Manure, or from the hs remaining in the 
Tenants hands ; and hers (with more pro- 
bability) think it to be derived from the French 
word Meſner, to govern or guide, becauſe the 
Lord hath the government of the Tenants with- 
in his Juriſdiftion. But that I may come to 
the thing intended (and to leave the flouriſhes 
of gueſs and fancy) 

It is a Maxim common in our Books, That Of what a 
a Manor conſilts of Demeſns and Services. Manor Colt 

As for the word Demeſns, Dominicum, or pnuc. 
Domainium, it is taken it two ſenſes. It is moſt yhar, * 
properly taken for thoſe Lands which remain 
in the Kings hands, and fo all Subjects are ex- 
cluded from being ſeized in Dominico, and we 
have - little of that now but anciene Demeſh L 
Lands, which are ſuch as were in the hands (59% 
of King Edward the Confefſor. But in a ſenſe 
leſs proper, Demeſn Lands may be ſaid to be 
in the s$ of an inferior Lord or Tenant, 
and as my Lord Coke on Li:tlzton, f. obſerves, 
the form 'of -Pleading _ this — 
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for at inferior Lord or Tenant never pleads, 
That he is ſeized in Dominico abſolutely, bur 
qualified with this addition, i” dommivico ſuo ut de 
feodo ; and the word Fee” or Feit implies that 
his Eſtate is not abſolute, but depending on 
ſome ſuperior Lord. So that Copy-hold Land 
may well be parcel of the Demeſns, and the 
Frank-tenements are reſting in the Lord, 
but indeed the cuſtomary Inheritance is in the 
Copy-holder, and he ſhall plead, Thar he is 
ſeized (with this farther addition) In Dominico 
ſme ut de feodo ſecundum conſuetudinem Manerij. 

As for Services, whether Corporeal, Annual, 
or Accidental, they are Duties accrewing to 
the Lord by reaſon of his Seigniory. And 
reſpefing Copy-holds, I ſhall under their pro- 
iy hereafter {peak of Herriots, For- 

itures, Amerciamen&Fand Fines for not doing 
Suit and Service, and the like. | 

It was ingeniouſly ſaid by Doddridge, in Herns 
and S:rrouds Caſe, Latch, 63. That no Caſe re- 
ſembles a Manor more than a ReRory : as a 
Manor is intire ſo is a Re&ory, and the Glebe 
Lands reſemble the Demeſns, and the Tythes 
the Services. 

If I let my Manor excepting the Demeſhs, 
the Exception is void, Winch p. 23. 


Deſcription of The New Expoſitor of Law-Terms, deſcribes 


a Manor. 


a'Manor , as a thing compounded of divers 
things; as of an Houſe, Land, Arable, Paſture, 
Meadow, Wood, Rent, Advowſon, Court Ba- 
ron, and the likes and this ought to be by 


+» Jong continuance of Time , to the contrary 


whereof Man's Memory cannot occur. 

So that a Manor conſiſts of Demeſns and 
Services, and a Court Baron as Incident, and 
this muſt be time out of Memory, for « Ma» 
nor cannot be made at this day, becauſe « Court 

Baron 
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Baron cannot now be made; and a Manor cafi- Tos Manor, « 
not be without a Court Baron, and Suitors or = mg 
Freeholders,Two at the leaſt ; for if all the Free- ,,, —— i on 
holds except one Eſcheat to the Lord , or left, 

if he purchaſe all except one, there his Ma- 

nor is gone, for that it cannot be a Manor 

without a Court Baron, and a Court Baron 

cannot be holden but before Two Suitors at 

the leaſt. A Court Baron is incident to a 

Manor, as a Court of Pye-powders to a Fair. 

By the Grant of a Manor cum pertinentijs, the 

Court paſleth, and a Man cannot grant his 

Court, _ he may grant. the Profits of his 

Court, 1 Brownl. 175. Browns Cale. 

Now though a Man cannot make a Ma- 
nor at this day , yet he may make Gifts in PE LES 
Tayl, reſerving a Tenure and Suit of Court, 
becauſe, though he may create a Tenure, yet ,, 1, 
he may not- create a Court, and a Court creared. 
cannot be but with a continuance time out of 
mind, 35 H. 8. Broke Tenure, 102. 

A Manor, as I ſaid before, may not be made The King can- 
at this day, neither by a common perſon, nor not make a 
by the King himſelf; and the King cannot Manor,or pars 
make a thing parcel of a Manor at this day ; _ Ho 
as if he grants Lands to hold of him , as of gay, 
the Manor of Greenwich, by a certain Rent , 
= _ - not mp the Manor. Yer 
though a Seigniory or Appendancy cannot be 
made at this da > if = Adrentle be Ap- 
pendant to a nor , and the Lord grants P 
part of the Manor with the Advowſon to F. S. cond —— 
it is now Appendant to that part, Cro. El. 

Pp 39. Morris and Smith. p 
S.. w—_ _— __ at this day be creat- 
ut by way-of derivation, as being deri- 
'ved out of ah ancient Manor, or by a in -— 4 
Law, as in the _— Copartners. Pide _ 
3 


COON oy I4 Ap - any 
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A Manor is A Manor is an entire thing , and cannot 
catire. be divided. If the Lord will & r over 
unto a Stranger the Services of all his Tenants, 
and reſerve unto himſelf the Demeſns, or if he 
will paſs away the Demeſns, and reſerve the 
: Services; Now in both Caſes the Lord - hath 
Manor In re- 20t a Manor really, but nominally only and 
putarion, * in reputation; and if I am difleiſcd of a Ma- 
nor, and the diſlcifor ſever the Demeſns from 
the Services, as it is 4 E. I which have 
right, ought to make my demand according 
to my right, and not to take notice of his 

ſeverance, for to me it is a Manor ftill. 
Manor ini If a Manor deſcendeth to Co-partners, and 
- they make partition, and the entire Demeſns 


pence. 
(Cp ark are allotted to one, and the entire Services to 


the other, the Manor is now in ſuſpence, for 
neither hath a'Manor but in name only ; but 
if part of the Demeſns and part of the Ser- 


vices be allotted to each, then they each of 
them hare a_real_Manor,. 26 H. 4. $. 6 Rep. 
64- Sw Moyle Finch's Caſe. To Explain this, I 

=_ _— [200 ta Sp 

Joynt-tevanty twe Joynt-Tenants make partition rhis da 
make parritl= of a mag and each of mn hath Dom 
on of -- 4 and Services, yet each of them hath not a Ma- 
one Fay one Or, nor can keep ſeveral Courts, but muſt both 
Court. keep one Court, - Croke El. p. 39. Morrs's Cafe. 
A. ſeized of a Manor, whereof part of the 
Tenants were Freeholders and part yp 
holders ; had Iſſue two Daughters, and dy'd 3 
the Daughters entred and made partition of 
the Demeſns only, but the Servicesof the Free- 


holders and Copy-holders remain'd in Com- 
mon. By the partition the Demeſns are now -/ 


become in groſs, and ſevered from the Ma- 


nor 3 and it partition be made of a Manor 


fo, as the Demeſns be allotred to ons Siſter, 
an 


_ 
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and 'the Services to another, how the Manor 
is diſſolved (or rather ſuſpended 3) yet if the wynor fol. 
other Siſter dyes without Yue, and her part pended and 
deſcendeth to the other, now it is become a revived, 
Manor again, 1 Leon. p. 204. Thetford's Caſe. 
By this you ſee we read in our Books of 
two forts of Manors. 0 
1. A real and perfe& Manor, fuch as is be- 
fore yy i —— — 
2. A nomina nor, a Manor by reputation, ©. 
as you may ſee by ſeveral Inſtances before. Some _ 
call it a or in groſs; as, a man may have manor in 
the Right and Intereft of a Court Baron with groſs. 
the Perquiſites- thereunto belonging 3 but this 
is improperly called a Manor in a ftri& 
ſenſe, and another may have the Scite and 
every Foot of Land thereunto belonging. And 
as to this, I will only cite a Caſe which refers 
to practice, 6 Rep. 64, 65. Sir Moyle FintH's Caſe. 
Reputation is ſufficient to paſs a thing in 2 
Conveyance by the name of a Mahor , which — 
is not re were a Manor, yet it ought to be in pucaciog will 
truth and not reputation, which ought to chal- pag by the 
lenge and hold Priviledge of a Manor, as to name ofa Me- 
have a Court Baron, &c. But a Manor irt re« or in a Con- 
putation which is not in truch a Manor, will jet 
not paſs by the name of a Manor in a Fine or 
Common Recovery, for they ſhall not be taken 
by intendment, Croke Eliz. 524. Mallet's Caſe. 


Of Cuſtomary Manors. 


A cuſtomary Manor may be held by Copy, 
and ſach cuſtomary Lords may keep Courrs 
and grant Copies, and ſuch cuſtomary Manor 
"may paſs by /Surrender and Admittance, 11 
-S; Sir H. Nevil's Caſe. And fo it is re- 

ved in More and Goodgeme's Caſe, Croke 

B + T 66s 
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Fac. 327. That within one Manor there nay be 
another Manor demiſable by Copy, and with- 
in that Manor there may be cuſtomary Te- 
nants; for as well as there may be a Tenant 
at will of a Manor at the Common Law, ſo 
there may be a Tenant at will according to the 
Cuſtom @f the Manor. Vide mfre , ſub titulo 


Pleading, Courts, But the way of peating it muſt be 
thus. That ſuch a Manor hath been uſed time 
out of mind to be granted by Copy, and alfo 

\ that time out of mind, ſuch Grantees had uſed 


to hold -Court Barons, and to grant Copies of 
Court Rolls to others, and fo to preſcribe in 
this time out of mind, 1 Bulftr. 57. The King 
and Stafferton. Yetv. p. 190. meſme Caſe. The 
Manor of Haylſham in the County of Norfolk, 
is held by Copy, and ſuch a Manor by Eſcheat 
ceaſeth to be a Manor, For by the Eicheat the 
Services be extin&, and one. Court Baron only 
ſhall be held after the Eſchear. But though 
one Manor may be held of another Manor, yet 
e Manor may not be parcel of another Ma- 

. or, and both be in eſe at the ſame time; for 
' [being Liberties and Franchiſes of the ſame na- 


mm [Fure, mon pe unt ftare inſimul, More's Caſe. 
The Lord Though the Lord by his own a&t may not 
ay creates Make out of one Manor at Common Law, di- 


Mw yers ſeveral Manors, conſiſting of Demeſas and 
Freeholds, yet he may well by his own a& make 
a —_—_— , conſiſting of Copy-holds, 
and they ſhall hold Court. - As if he grant 
the Inheritance, or makes a Leaſe of all his 
Copy-hold Lands for two thouſand years, the 
Grantee or Leſſee may hold Court for the Co- 


py-holders Rep. 26, 27. Melwyche's Caſe, 
; Sachſen Caſe. Vide thre ſub ti- 


and Neal and 


i1/s CGourts..., For they have a kind of Seigni- 
ory in groſs, and may keep a cuſtomary Com 
| where 
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The Law of Copy-holders. 
where the Steward ſhall be Judge, and ſhall 
take Surrenders and make Admittances. 


Of Grants and Leaſes of a Manor, and bow” Ser- 
wices ſhall paſs, and what and when ſhall be ſaid 
to continue as parcel of the Manor, after @ 
Grant or Leaſe, and what (hall be a ſeverance. 


A man ſeized of a Manor, leaſeth part of 


the Demeſns for Years or Life , the Rever- Reverfion. 


ſion remains parcel of the Manor. 

A man ſeized of a Manor in the right of 
his Wife, Leaſed part of it for Years , with- 
out his Wife; the Reverſion thereof is nor par- 
cel of the Manor. Contrary if the Leaſe had 
been made by the Husband and Wife. 

By Feoffment of the Manor, the Services do 


not paſs without Actornment, Lir. 127. 6 Rep. Atrornment. 


Bracebridge*s Cale. 

If a man make a Fooffment of a Manor in 
which are Tenants at will according to the 
Cuſtom, there Services ſhall paſs by the Feoff- 
ment, without their Attornment, Rolls Abridg- 
ment 293. 

By a Grant of all the Demeſns, the Waſte 
valleth, unleſs excepted, 2 Keb. 558. North 
and Howland. , 

I. H. was ſeized of twelve Acres, holden of 
the Manor of W. by Suit and Services, and 
deviſed to the Defendant F. H. in Tayl, the 
remainder in Fee. After which F. H. purcha- 
ſed the Manor; this being by purchaſe, maketh 
not the Land parcel, but by Eſcheat it doth. 
2 Keb. Holmes and Hanby. But this Caſe is more 
m__y Reported by Mr. Siderfin, as follow- 
ct 


The 


had Land hela Manor in Tayl, the remainder over: 
of a Manor, be twenty Acres in Fee, which were held of the 
Tenantin Manor by Suit of Court, and he being fo ſeized 


Reverſion. If a manlet allthe Demeſhs of a Manor for 


Artornment. If a man let ten Acres of the Demeſns of a 
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——_— The Lord of a Manor deviſeth to 7 Sha 


. and of all, conveys the Manor to A. in Fee Per 
to him, C7. theſe twenty Acres ſhall not paſs as De- 
Land in . meſn of the Manor, for if it paſs as part of 
_= ſhall vor the Demeſns, this ought to have been fo time 
- pe my out of memory; and there is a diverſity be- 
tween Land Eſcheated, which comes in heu of 
other Land, and Land purchaſed as this was, 

| Siderfin 284. Holmes and Hanby. 

Lands holden in Fee of a Manor, are not par- 
cel of a Manor, but the Rents and Services if- 
ſuing out of it are parcel of the Manor, Brook, 
Manor 2. 22 H. 6. 53- 


Life, rendring Rent, yet the Reverſion is par- 
cel of the Manor, and it ſhall paſs by the grant 
of the Manor, Dyer 6. 7 EL. 10. 


Manor, for ten years, rendring Rent, and after- 
wards demiſeth the entire Manor, by the name 
of a Manor, &c. for twenty years, to com- 
mence at a day to come. An Intereſt in the 
ten Acres ſhall paſs to the Leſſee of che Ma- 
nor, after the expiratiorr of the firſt ten years, 
although no attornment be by the firſt Termor, 
for this hall paſs as parcel of the Manor, and | 
not as a Reverſion, - for the ten Acres were | 
never ſevered from the Manor, but the Free- 


hold and Fee of it remains parcel and mem- !: 


ber of the groſs and Body name of the Ma- |: 
nor, Dyer 18 E/. 350. 18. Pl, Com. Bracebridge's | : 
Cale, 423. by 
Without expreſs Grant, the Copy-hold can- | 
not be ſevered by any diftin& reſervation or * 


ſervice, yet the entire Manor may be _ | 
it- 5 


b 
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The Law of Copy-holders. Ti 
different Services, as to the Demeſis , altho* wow 
not the Services, as well by the Grant of the hold may be 
King , as of a —_—_ perſon, or dif ſevered from 
Oyning any part of the Manor, as reſervation "© Manor, 
. ow. Service on the Grant of the Manor, OR 
another on the Adyowſon. 1 Keb. 720. Lee and 
Bir parton of a Manor by Co 

ter partition of a Manor parceners, | 
one party cannot Leaſe her part by the name of *"Pcevers 
the moity of the Manor, 1 Ander/. 222. 

It was cited by Richerd/on and Hutton, to be we, 

one Hurſton's Caſe, That an Ejetment cannot 
be of a Mannor, becauſe there cannot be an Eje&ment. 
Eje&ment of the Services ; but if they expreſs 
farther a certain quantity of Acres, it is ſuf- 
ficient, Herly, p. $0. Nerrs and Iſham. Neither is 
it ſafe to bring Eje&ment of a Manor, unleſs 
theattornment of Tenants be proved, Hetly 146. 
Warden's Caſe. 


Pleadings. 


Unum Maner. parcel. alterius, Ra. Entr. 2.5. 271. 
357- Terre pleded efſe parcel del Mannor uſg, 
conceſſion” tali div. 1 Rep. 431. 


CAP. 
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CAP. II. 


The Notion and Nature of a Copy-hold, at 
#0 its Baſis and Foundation. How a Copy- 
holder and Tenant at Will differ. The 
general Maxims of Copy-bold Eſtates Ex- 
Plicated, and thereby the enſuing Caſes in 
this Book . rendred more eaſy and intel- 
ligible. 


PHE Silo of « Copy-holder imports three 
things, according to my Lord Coke Lit. 
I. Nomen, his Name, and that is Tenant by 
the Copy of Court Roll, not Tenant by the 
Court Roll, but Tenant by the Copy of Court 
Roll; and he is the only Tenant in Law which 
holds by the Copy of any Record, Deed, or 
Charter, or any other thing ; foraſmuch as the 
Title or Eſtate of the Copy-holder is entred in- 
to the Roll, whereof the Steward delivereth 


him a Copy, thereof he is called a Copy-_ 


holder. But by the Cuſtom of Godmancheſter 
in Huntingtonſhire , they paſs their Eſtates, by 
writing on wooden Indented Tallies. 

2. Originem or Commencement, ad volunta- 
tem Domini, for originally he was not but a bare 
Tenant at Will to the Lord. Quod quis tempe- 
five & intempeſtive reſumere poſſit pro voluntate 
ſua & revocare, Bra 

3- Titulum, his Title or Aſſurance, ſecundum 
conſuetud. Manerij for the Cuſtom of the Ma- 
not had fixed his Eftate, and affured the Land 
to bim, ſo long as he did the Services and Du- 
ries, *and performed the Cuſtoms of the Manor, 


9 Rep. Comt's Cale. 
Alchough 


The Lai of \Copy-holders. 

Although” a Copy-holder-had not in Judg- 
ment of '/Law,y'but an Eſtate at Will, yet Cu- 
ſtom- had: fo eftabliſh'd and fixt his'Eſtate, that 
this by the Cuſtom of the Manor is. deſcen- 
dible,-and' his Heirs ſhall Inherit it, and there- 
fore his Eſtate is not.meerly ad voluntetem Dom. 
but ad : voluntatem Dom. ſecundum conſuetudinens 
Manerij, fo that the Cuſtom of the Manor is 
the : lite and -hold Eſtates 3 for 
without a: Cuſtom, or it they break their Cu- 
ſtom, they are ſubje& to the Will of the Lord: 
And by Cuſtom a Copy-holder is to have his 
Land according to the Cuſtom, as. he. which 
had Freehold at Common Law 3 as you ma 
__ by many Caſes in'4 Rep. 21. Browns 

I 


Copy-hold at Common Law is but an Eſtate 
at Will; but the Common Law ſo takes notice 


as to eſtabliſh it by Cuſtom, that chere may be. 


a poſſeſſn fratris of it, and he may have Tref- 
paſs againſt his Lord. And as Copy-hold is 
created by Cuſtom, itis guided by Cuſtom. 

A: Copy-holder doth not derive his Eſtate 
out: of the Eſtate or Intereſt of the Lord only, 
for. then che Copy-hold Eſtate ſhould ' ceaſe 
when. ;the - Eſtate of the -Lord determined; 
but: the Copy-holder is in by the Cuſtom, 4 
Rep, 2}. 4. 

et it is but a baſe Eſtate, and not look'd up- 
on fo worthy as Freehold. And therefore in 
Indi&ment ſur Stat. 8. H. 6. of forcible Entry, 
for :expelling one Syms from his Copy-hold. 
The. Exception to it was becauſe (d:ſſeifirvit) 
was not in the Inditment, and yet it is good; 
for though the . Statute 21 Fac. 15. gives reſti- 
tution of Poſſeflion to Tenants for years and 
Copy-holders, in which there ſhall -be an En- 


try or Deteiner by force: yet the Statute doth 
| not 
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give 'an Inditment of forcible Entry of * 


not 

A. hold 5 but by: Ney a Capyholder now 
ry xeon on Entry; bat 
(difſeifevit) fhall not be in it, for. no Jury can 


that, for it is im becandda- Copy: 
— rm I » but he ſhall have a 

=t in nature of an Afiſe againſt a Stranger, 
SymsYs Caſe, Mich. 2 Car. B. R. | 

Note, This Cuftom goes not to Collateral 
things; as, Entries Cy wid; the 
Chapter of Collateral Incidents, infra. 

A Copy-hold as to pafling Eſtates, is in _ 
Caſes like a Will, and therefore a party 
take by the Habendums in the Admittance, which 
_ Py to the Premiſſes. Vide infre. Tir. 

urrender. - 


How @ Copy-bolder and @ bare Tenant at Will differ: 


Tenant at Will, according to the Cuſtom 
of the Manor, may have. an Eſtate' of -In- 
heritance; but 'a Tenant by the courſe: of 
the Common Law , not ſo. Therefore, if. a 


man ſeized of Lands ( which are not cuſto+ 5 
mary) and lets them to another, to have and 


to hold to him and to his Heirs, at the will 


of the Leſſor, theſe words (to the Heirs of * 


the Leffee) are void: for if Leſſee dyeth, 
his Eftate is abſolutely determined, and if his 
Heir enter, Leſſor ſhall have a good Aion of 
Treſpaſs, vi & arms, before any Entry made 
by him; otherwiſe of a Tenant according to 
the Cuftom of the Manor. 

Tenant art Will, who may be pur out at the 
pleaſure of the Lord, ſhall not do Fealty'z for 
to what purpoſe were- it, to ſwear to do his 
Cuſtoms and Services, when he hath __— 

ate: 
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The Law of Copy-holders. 
Eſtate ? : but a Copy-hold Tenant ſhall do Feal- 
ty, . which. proves he hath a fixed Eſtate, fo 
long as he obſerves the Cuſtoms of the Manor, 
Coke Lat, 1. 62, 63. And the Copy-holder may 
juſtife againſt his Lord, and ſo cannot a Te- 
nant at Will ; and he ſhall have the Aid of his 
Lord in an Action of Treſpaſs, 1 Leon, p. 4. . 
If a Tenant at Will be Qutlawed, his Eflace 
is determined, but a Copy-hold is not forfeit 
ed or decermined by Qutlawry, Litzleton's Repy 


2 

" for Tenants by the Verge, they are but Tenants bythe 
Copy-holders, and have no other Evidence but Verge. 
by Copy of Court Roll ; but they are &o ca 
led, becauſe when they Surrender, they deliver 
a lictle Rod into the Stewards Hand, the which 
they. deliver to the, Steward, and he ſhall de- 
liver the Rod to him that takes the Land in 
the name' of Seiſin. It may be any other 
thing as well as a Rod, according to the 
Cuſtom, as a ſingle Penny, a Glove, &c. 


Maxims of Copy-bold Eſt ates. 
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= 1: When there is no Cuſtom to guide Co- 
= py-hold Eſtates, they , ſhall be dire&ed by the 
ZRules of the Common Law. Vide this more 
ZExplained, Maxim 3, 4 | 

2, Copy-holders haye no other Evidence con- 
cerning their Tenements, but only the 

pf Court Rolls. This is to be underſtood of 
Evidengces of Alienation , for a Copy-holder Wy 4 


that comes in. by way of Admittance) may 9,46 £5 


have a, Relcaſe of a right by Deed, and that 
s ſufficient to extinguiſh the right of the Co- 
py-hold , which. he that maketh the Releaſe 
nad, Lit. Se. 75. Coke Lit. 60. ; 
2 4 3s When 
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' Lex Cuſinmaria: Or; 


3. When the Cuſtom hath created Eitates 
of Inheritance, and that the Land ſhall be de- ! 


ſcendible , then the Law ſhall dire& the de- 
ſcent, according to the Maxims and Rules'of 


. the Common Law, as incidents to every Eſtate 


deſcendible; therefore there ſhall be a pelo 
atris to make the whole Blood to Inherit 
fore a Son by the ſecond Yenter; and this ſhall 
be tho? the elder dyes before Admittance 3 but 
ſuch cuſtomary Inhericances ſhall not have by 
the Law any other collateral Qualities, whi 
concern 'not Deſcents of Inheritance, as other 


'* Inheritances at Common Law ſhall have. There- 


fore ſuch Copy-hold Inheritance ſhall not be 
Aſſets.to charge the Heir z nor ſhall the Wife 
be endowed, nor the Husband Tenant by the 
Courtefie, without ſpecial Cuſtom, 4 Rep. 22. 6, 
Brown's Caſe. 

4 As well Eſtates as Deſcents ſhall be direted 
by the Rules of Law, as neceſſary Conſequents 
upon the Cuſtom (unleſs there be a ſpecial 
Cuſtom in the Manor ; as, /ibi & ſuis, fibi & aſ- 
ſynatis) may make an Eſtate of Inheritance. 

he 


2:4, FIX 


Can. £8 
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refore a Surrender to the uſe of A. without | 
any Limitation, is but an Eſtate for Life, 4. * 


Rep. 29. Bunting and Lepingwel. 
5 | Copy-hold po 


ought to be dimiſſs & dimiſibi- | 


tis, as it is in Murrels' Caſe, 4 Rep. vide infra, © 


Tit . Cuſt om, 


Yet this Rule is not Infallible. For if a Co- 3% 
py-hold Land be in the hand of a SubjeR, 2 
who is after preferred to Dignity Royal, the ? 
Copy-hold is extin& 3 for it is below the Ma- | 


telly of a King to perform ſervile Services : 


and yet after his Deceaſe, the next who hath 
right ſhall be admitted, and the Tenure ſhall be 
revived in him, 2 Siderfin BY 
| f car. 
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The Law of Copyholders. 


CAP. IIL 
o = 


Priviledges of Copy-hold Eſtates. 1. Privi- 
ledges of the Lord. 2. Of the Tenant. 
3. Priviledges of Infants Copy-holders. 
4. Of Copy-holds in reſpe# of the Kings 
Prerogative and Priviledge. 


Efore I come to Treat farther of Copy- 

holds, I thought it might not be amiſs 
to ſet down the Priviledges of Copy-holders 
and Lords, and Prerogative of the Kin ; that 
ſo the Student being well ſetled in theſe, they 
need not be mentioned or explicated hereafter, 
though they may lye here and there ſcatte- 
red ig the following Caſes. 


Priviledges of the Lord. 


. 
The Lord may upon Seizure of a Copy- 
hold maintain an Eje&ment, till the Heir come 
to be admitted, 1 Keb. 257. Pateſon and Dans 


ges.. 


7 


The King ſhall not have the cuſtody of the The Lord ro 
Land that the Ideot holds by Copy, for this have the cu- 


Law; and if the King ſhould have the cuſtody 
of the Land, he would much prejudice the 
Lord. Yet alienation made of it by che Ideot, 
after Office found, ſhall be avoided, Coke 4 Rep. 
I26. Beverly's Cale. 

Copy-hold Lands granted to three, for the 
Lives of two; if the Tenants pur auter wie, y 
Living ceſty que wie, wy Lord ſhall have * or 

there 


is no more than an Eſtate at Will at Common _ 


of an 


— AIDS wes 
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AR). 


No Occupat- 


bs the Es dc Eee rent die es ei > 


Lex Cnſtumari | Or, 


there ſhall no be Occupancy, 1 Rolls Abride. FII, 

cy» Ven and _ : Can k 4 . 
The Capy-holder is ſurdygs & mutus, the Lor 

| ny = : ſhall have che Cuſtody bh not the Prochein 


| Roody and not Amy, for otherwiſe he ſhould be prejudiced in 
| the Prochein 

| 

| 


his Rents and Services, Cro. Fac. 105. Evers 
and Skinner. | 

The Lord is Chancellor in -his own Court, 
to diſpoſe of the Eſtate when the Tenant 
leaves it uncertain. * Vide infre ſub Tit. Cuſtoms 
in reference to Eſtates, & /par/im per tout. © 


If a Copy-holder ſurrender to the uſe of 8 
one, and the Lord refuſeth ro admit him, no 


5 


Aion of the Caſe lyeth againſt him ; fo if 
ſach Copy-holder prays the Lord to hold a 
Court, and he refuſeth. Where a Surrender 
is to be made to a Tenant of the Manor, if 
he will not take ſuch Surrender, yet no Action 
of the Caſe lyes againſt him, 1 Rolls Abr. 108, 
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In what capacity the Lord ſtands in reference to the | 


Copy-bolder's Eſtate. a 


He is an Inſtrument of Conveyance upon ® 


Surrenders, and a Conveyer himſelf upon vo- 


luntary Grants. 
He is Chancellor in his own Court, and 


may proceed by Bill, vide infre. 


Of the Priviledges of Copy-holders. 


In this Chapter I- ſhall ſum up ſome ge-Z 


neral Priviledges of Copy-holders , which lye 
———Ix in the ſeveral Cuſtoms hereafter treat 
of. 
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The Law of Copy-holders. 9 


A Copy-holder may make a Leaſe for 2 reafe. 
year, without Licence of the Lord, wide Leaſe. 

Copy-holders of a Manor may have Solam Sole & ſeyare- 
JH paſturam, in the Soyl of the Lord, #s paſte 

exclude him, 2 Sanders 326, 327, 328. 

If a man be obliged in a Statute Staple, his gc. Sraple; 
Copy-hold Land is not extendible; but aliter Elegis, 
upon a Statute of Bankrupts, wide Tit. Grant. 

Its not extendible upon Elegit. If a Copy- 
holder Leaſe for years by Licence of the Lord, 
this is. not extendible in the Hands of the + 
Loſſee, Rolls Abr. $88. Pifo's Caſe. 

Copy-holder of Inheritance may dig for 
Mines in his Land. So the Parſon in his 
Glebe, as it ſeems, Siderfin, p. 152. The Lord 
of Rutland _= Gee, per Hobart and Warburton. 

Copy-holder may dig tor Marle, without any 
danger of Forfeiture; but he ought to lay the pligging for 
faid Marle upon the ſame Copy-hold - Ah Marle, 


Winch, p. $. 

A Cuſtom is that the Lord of a Manor may 
dig for Goals and open Mines in the Land of 
his Copy-holder. It was made a doubt in Coals. 
Goodrick and Gaſcoin's Caſe , if Leſſee of the 
Manor may have this liberty, and whether 
ſuch liberty can paſs by Grant of the Manor, 
without ſpecial words, Latchy p. 189. 

A Copy-holder may hedge and encloſe, but 


Z not where it wasitver encloſed before , Winch, 


. 8, 
Note, a difference between Priviledges which 


Z are annexed to the Seigniory, and Privi- 


$ Lord may deſtroy, but not the laſt: Therefore 


ledges annexed to the Tenancy. The firſt the 


If Tenant at Will be Our-lawed, his Eftate 
is determined ; but a Copy-hold is not torieit- Outlawry; 
ed or derermined by Outlawry, Lis. Rep. 234- 
cited to be adjudged in 44 E/iz. Yet wide 

| C2 I Leon. 
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Ayd. 


Lex Cuſinmaria:. Or, 
I Leon. p. 99. Where a Copy-holderis Outlawed, 
the King ſhall have the Profits of his Copy- 
hold Lands, and the Lord hath not any remedy 
for the ane: 


If the King grants a Manor in which are 
Copy-holders, in Fee-farm, the Lands or Goods 
of the Copy-holders are not liable to the 
Fee-farm Rent, although the Free-hold is, for 
the Copy-holders are elder than the Rent, be- 
ing by Preſcription : So 

Tf the King had a Rent by Preſcription, out 
of the Manor in which there are Copy-hold- 7% 
ers, if the King had not uſed to Levy this © 
upon the Copy-holds, it ſeems he cannot charge ? 
them, foraſmuch as they are in by Preſcription ! 
alſo, M. 12 Fac. B.2 Rolls Abr. 157. 0 

Copy-hold Inheritance ſhall not be Aſſets * 
to charge the Heir, Popham 188, + | 

Copy-holder makes a Leaſe for years by 
Licence, and dyes this fhall not be Aſs in 
the Hands of his Executors, Popham 188. 

Copy-holder ſhall haveAyd of theLord,where ' 
the right of the Seigniory comes in queſtion ' 
upon the Iſſue raken, 21 H. 6. 37. But where 7 
he hath Ayd of a Biſhop, and after the King * 
hath'the Temporalcies, he ſhall' nor have Ayd 7 
of the King, forgo the Plaintiff may be perpe- Z 
tually delay'd, 21 H. 6. 37. _- : 


Priviledge of Infants Copy-holders 3 Or Reſolutions * 
concerning Infants, in reſpet# of Fines, Admit- 
rances, barring Eſtates, and being bound by Cuſtoms © 
or not. ſ; 


Cuſtom of a Manor is, That if a Copy-hold 
deſcends to any man, that Proclamation ſhall 
be made at three ſeveral Courts, that he ſhall 

COMme * 


The Law of Copy-holders. 21 


come in to be admitted, and if he come not Isfant nor 
in, it ſhall be a forfeiture to the Lord; yet — 
an Infant ſhall not be comprehended within > 
chis Cuſtom, for he by intendment of Law coming in af- 
is not at diſcretion to make his Claim, 8 Rep, ver three Pro- 
100, Letchford's Caſe. clamatjons, 

It ſeems to be a Rule in Law, An Infant 
cannot be proteted by the Law by his aonrege 
in any Caſe, bur where his Right which he 
had while an Infant, and deſcended to him, 
might have been barr'd and interrupted by non- 
claim; ſo in caſe of forfeiture; the reaſon of 
the Rule is, becauſe the Law concgj he 
will have that knowledge to oreſerve fright 
when he is of full Age, Carter's Rep. 86. in 
Smith and Painton's Cale. 

It was holdenin Rumny and Eve's Caſe, 1 Leor. Not bound 

, 100 P1.128, If a Copy-holder dyech , his during his MI- 

eir within Age, he is not bound to come into rity to pray 
any Court during his non-age, to pray admit- **irrance, 
tance, or to tender his Fine. 

An Infant who ſurrenders his Copy-hold jfant Sarren- 
Land, within Age, may enter at his full Age, ders, he may 
without being put to any Suit for it. A Caſe *®fcr at full 
cited in Pcpham 39. in Bullock and Dibler's Caſe, *8* 

Infant Copy-holder in Fee makes a Leaſe for Infant ſhall nor 
years, withburt Licence, rendring Rent at full forfeit by ma- 
Age » he accepts the Rent, and after outs the S—_— 
Leſſee.Leſſee brings Eje&#ment,and Judgment for ence. 
Leſſee. Per Cur. this Leaſe may be afhirmed by ACSEPEancE 
acceptance , and ſuch a Forfeiture ſhall not *t full age 


bind an Infant, 8 Rep. 44 Noy 92. NN 


Of Copy-holds and Copy-holders, in reſpet of. the Kins 


and his Prerogative. 


Per Stat. 2 E4. 6. Cap. 8. Copy-holders ſhall 
enjoy their Eſtates, where 7 Ing is De 
3 y 


ber 
aye 

the Copy- 
hold granted 


In Truſt for an 
Allen, 


Where the © 
poſ _— 
of the 


Ingquificion, 


Lex Cufinmaria : Or, 
by Office, though they be not found by In- 
quiſition, 

The Statute of Chantries , gives no Copy- 
hold Land to the King, 1 Ed. 6. 1 

The Eſtates of the Kings Copy-holders, con- 
firmed by Decree in the Exchequer, or Dutchy> ©: 
Chamber, ſhall be good according to the ſame' * 
Decree. Stat. 7 Fac. Cap. 21. 

A Popiſh Recuſant ſhall forfeit all his Co- 
py-hold Land, 35 Eliz. Cap. 2. g 

It was a Queſtion in Car. 1. between the 7 
King and Holland, whether the King ſhall have 
a Conphold, which is granted to one, in Truſt 
for af®Alien. The better Opinion ſeems to 27 
be, that he ſhall, Sryles Rep. p. 20. 37, 75- 1 

Vide this Caſe Reported in Rolls 1. Abr.194- © 
Tit. Alien. If an Alien Amy Purchaſe Copy- © 
hold in Fee, in the Name of F. S. in Truft } 
for himſelf and his Heirs, It was a great ® 
Queſtion and much Argued, whether the King Z 
ſhall have the Truſt of this Copy-hold ? but 7 
no Opinion given as to this Poinez But the ? 
Truft being traverſed and found for the King, # 
=o a1 ger was given againſt the King, & 


uſe, by the Inquiſition by which this Truſt 


and matter was found, F. S. who was the per- 7 
fon truſted, and who had the Eſtate in Fee © 


in the Law in him, was put out of poſſefiion I 
of it by the Inquiſition, where the Alien had 7 


but the Truſt and no poſſeſſion ; and there- 7 
fore admitting that the Truft ſhould have 7 
been given to the King, yet the King may 
not have the poſleflion by force of this , but * 
ought to- have ſued to have the Truſt execu- 3 
ted in a Court of Equity. 

The King is ſejzed of a Manor in Fee, in 
which is a Copy-hold demiſfable at Will, ac- | 
cording to the Cuſtom of the Manor. The ? 


5 


The Lawv of Copy-bolvers. 23 
ng miſed this Copy-hold to F. G. far Life, ring need not 
by _—_— * > dyss Ti {one ocko te ths 
Queſtion was, if it eltroyed, or the King 

may grant it again by Copy. Per Cgr. I. The Y Copy-holg. 
King need not recite in the Grant that it is 
Copy-hokd, 124 H. 8.” 21. 2. That after the Copy-holder 
Eftate for LNe determined , the King may oy Life dyes, 


] . grant this Houſe and Land again by Capy *2* King may 


of Court Roll : Ic is otherwiſe in che Caſe of 2a © granc. 


common perſon. The Rule, That a Cuſtom 
is an. entire thing and cannat be apportioned, 


* . ſhall nocbind the King, although ir do bind a 


Common perſon. The Kings Gifts fhall be 
taken favourably , and not exrended 'to tWO gjngs Grants 
intents, where rhere is na neceflity for it, as farourah 
there is not here; and we are not here to conſtrugd. 
intend a collateral intent, and ſo the Copy- 
hold is not deſtroyed ; for the Law takes care, 
to preſerve the Inheritance of the King for E 
his Succeſſors, and it may be a benefit to 
the King to have it continue Copy - hold , 
Viz. to have Common, Stiles p. 266. Cremer and 
Burnet. 

If a Biſhop, Tenant in Tayl, for Life or 
Years, lets a Copy-hold, yet this ſhall not bind 
the Succeſlor , liſue in Tayl, or him in Re- 
verſion, to grant this by Copy again 3 neither 
ſhall ic bind an Infant Lord of Manor; and 
the Eſtates and Poſſeflions of the King, are in 
like manner under the proteQion of the Law. 
And if this Copy-hold ſhould be extinguiſhed, gxtinguiſh: 
perhaps a common Appendant or Appurte- ment. 
nant would be loſt, 2 Rolls Abr. p. 197. meſme 
Calc. 

If the King grants a Manor, in which are 
Copy-holders in Fee-farm, the Lands or Goods 
of the Copy-holder are not lyable co the Fee- Fee-Farm 
farm Rent, although the Freehold is, becauſe ****- 

C 4 the 


" ee. Ml ts - 


Lex Cuſiumaria: Or, 
the + Copy-holders are elder than the Rent, 
being by Preſcription, 2 Rolls Abridgment , 


I 57. 

Loſs of Iſſues. s if the Lord of a Manor loſe Iſſues, being 
ſummoned upon a Jury , Proceſs ſhall iſſue 
out of the Exchequer, to levy chem upon the 
Lands of the Copy-holders Leſſees for Life or 
Years ; for the lob of Iſſues lyes upon the Land, 
as an inherent Servitude by the Law, in whoſe 
Hands ſoever it comes, 1 Rolls Abr. 157. 

Surrender ro A Surrender of a Copy-hold to the King, 

ho —_—_— _— a _—_ + in Lee and wg _ 

" I Keb. 720, adju ood , without r 

ref Recoes, matter of Record. 7 

All the De- The King py all his Demeſqn Lands in. 

meſa Lands, his Copy-hold Lands ſhall not paſs : 4liter in 
a _ perſon, 1 Rep. 46. Alton Wood's 
Cale. 
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© ſcriptum, for it cannot 


The Law of Copy-holders, 
CAP IV; 


The Nature of Cuſtom in general. Maxims 
of Cuſtoms. What things are requiſite to 
make a good Cuſtom. Time out of Memo- 

Explained. What ſhall be ſaid to be an 
Pterragtion of Cuſtom or not. The rea- 
ſonableneſs of Cuſtoms, how to be judged 
of. , Several particular Cuſtoms, Ratione 
Loci. Of Cuſtoms, enabling and diſabling. 
Of Cuſtoms and Preſcriptions z their diffe- 
rence, and the different manner of Plead- 
ing them. The ſeveral ſorts of Preſcripti- 
on, and how Preſcription to be made, and 
when, and when not, and by whom. And 
when a Cuſtom ſhall be ſaid to be purſued 
or 108. 


Cuſtom. 
The Nature of Cuſtom in general. 
Cuſtom which hath obtained the force 


of a Law, is _— _— be Tus = 
made or creat 


& either by Charter or by Parliament , which 
# are Acts reduced to Writing , and are always 
# matter of Record : But being only matter of 


Fa, and conſiſting in Uſe and Practice, it 
can be recorded and regiſtred no where bur in 
the Memory of the People. 

For a Cuſtom taketh beginning and groweth 
to perfeQon in this manner. - When a reaſon- 
able AR once done is found to be good, a 


Lex Cuſtumaria: Or, 
beneficial to the le; and agreeable to their 
nature and boſon ; then do they uſe it 
and praQtiſe it again and again, and by of. 
ten iteration and multiplication of the AQ, it | 
becomes a Cuſtom 3 and being continued with- 
ont interruption time out of mind, it obtain- : 
eth the force of a Law. So that Cuſtom in 
the intendment of Law, is ſuch an Uſage which 
hath obtained vim Legs, and is revers, a bind- 
ing Law to ſuch a particular place, perſons and 
things wherein it is concerned. Davis's Preface 
to his Reports. - | 

Cuſtom then may be defined a reaſonable 
AR, iterated, multiplied and continued by 
the People, time out of mind. 

Cuftom in ſome Caſes alters the nature of 
Free-hold, 5 Rep. 84. Pennyman's Caſe, 4 fortiori 
of a Copy-hold, Heth, p. 126, 127. Turner and 
Hodges. 

Conſuetudo privat communem Legem. Cuſtom 
is a ground and need not be proved, for the 
reaſon of every Cuſtom cannot be ſhewed, as 
it was ſaid in Knightly and Spencer's Caſe : But! 
though Cuſtom takes away Common Law, yet 
Common Law corredts, allows, and diſal- 
lows both Statute Law and- Cuſtom ; for if? 
there be repugnancy in Statute, or unreaſon-} 
ableneſs in Cuſtom, the Common Law difal 
lows and rejecs it, as appears in Dr. Boubam's* 
Caſe, 8 Coke 27. , | 

Now Cuſtom being the life and foul of Co-! 

y-hold Eſtates, I ſhall in the next Chapter 
largely treat thereof in the full extent of it. 


Maxims of Cuſtoms. 


1. A Cuſtom ſhall in .conſtruQion be taken! 
ftcicly, and ſhall not be extended depen 
= wo 


ken 


The Law of Copy-hotvers- 


words of-it. One intituled himſelf to a Copy- 
hold in this manner, That within the Manor 
there is ſach a Cuſtom, that if one taketh to 
Wife any cuſtomary Tenant of the Manor in 
Fee, and hath Ifſue by her, if he over-live the 
ſaid Wife, he ſhall be Tenant by the Curteſie. 
The Caſe was, he married a Wife, who at the 
time df the marriage had no Copy-hold; but 
afterwards, during the Coverture, a Copy-hold 
deſcended to her. It was held in Sir 2bo $a- 


| wages Caſe, cited in Beal and Langlys Cafe, 


2 Leon ly 208. That no Tenancy by the Cur- 
teſie did accrew by the Cuſtom, which did not 
extend, but where the Wife was a Copy-holder 
at the Marriage. So a Cuſtom was, if a Co- 
y-holder in Fee dyes, having Iſſue Three 

aughters, the eldeſt ſhall have all. The Caſe 
was, A Purchaſer of a Copy-hold dyes with- 
out Iſſue, having many Siſters, they ſhall be 
Ceparceners, for the Cuſtom extends only to 
Daughters. So Burrough Engliſh , The middle 
Brother Purchaſeth Lena yes ſans Iſſue,the 
eldeſt ſhall have it and not the youngeſt,” 2 Rolls 
Rep. 366. Soa Cuſtom which goes in bar or 
deprivation of an Eſtate, ſhall be taken ftri- 
iy, Carter's -/ 87, 88. Yelv. p.1. Baſpcol's Cafe. 

orfeiture of a Copy-hold for Life, ſhall not 
forfeit the Remainder. Cuſtom was, If any 
Copy-holder in Fee Surrender out of Court, and 
the Cefty que uſe doth not come into Court to 
take his Copy-hold , afrer three Proclamations, 
then the Lord ſhall ſeize it, as forfeited : And 
if a Copy-holder in Fee ſurrender co the uſe of 
one for Life, remainder over in Fee, and Tes 
nant for Life comes not in Court upon the 
Proclamations, this ſhall not forfeic the re- 
mainder, The Cuftom ſhall be taken ſtcily, 
being in deſtrucion of an Eſtate, and ir _y 


Lex Cuſlumaria: Or, 


be intended only of a Tenant in Fee, in poſ- 
ſeflion, and not in remainder, 1 Rolls Abr. 568, 
Baſpool and Long. And yet it ſhall not be taken li- * 
terally always, as in the,common Caſe. Cuſtom * 
to grant Lands in Fee-limple » yet they may *' 
grant in Tayl, for Life or Years; Ge that ſt.nds * 
upon this Rule, Omne majus mcludit in ſe minus, 
2. Cuſtoms are to conſtrued according to © 
vulgar apprehenſion, becauſe Cuſtoms grow ge- ' 
nerally, and are bred and brought up amongſt 2? 


the Lay-gents, therefore they are called YVul- 7 


gares Conſuetudines, and they ſhall be'interpre- | 


ted according to the moſt effe&ual operation' Þ 


of the Law, Stiles 146. 

3- Cuſtom does not trench to things collate- 
ral to the Eſtate 3 ſuch as Entries for Condi- 
tions. Copy-holder by Licence lets the Land 
for 60 years rendring Rent, upon condition of 
re-entry 3 Copy-holder ſurrenders to F.S. in Fee, 
who demands the Rent, which nor _oung paid, 
Enters: His entry per Car. is not good, for 
Copy-hold Land is not within the Statute of 
Conditions; nor the Surrender of ſuch a Copy- 
hold, ſuch an Aflignee as the Statute intends, * 
he being in only, by Cuſtom, is not privy to ' 
the Leafs made by the firſt Copy-holder, nor in | 
by him, but may plead his Eftate immediate- 
ly under the Lord, Telv. p. 222. Brafier and Beal. | 

4+ When a Cuftom warrants a greater Eſtate, * 
it warrants a leſs, The Cuſtom was, That 
 Copy-hold Lands may be granted to-any perſon 1 
in Fee-ſimple; A Grant to one and the Heirs © 
of his Body is within this Cuſtom : So a Gran } 
tor Lite or Years: And a Fee-ſimple includes all, 
4 Rep. 23. The Cuſtom is to grant for one, 
two or three Lives; A Grant to one durante 
Viduitate is good, 4 Rep. 29. Down and Hopkins. 
Cro, El. p. 323. meſme Calc, 


5. Cuſtom 


The Law of Copp-holders, 

5. Cuſtom of a Manor cannot extend out 
of a Manor 3 therefore it ought to appear 
in Pleading , That the Locus in quo, &c. eff 
infra Manerium, Hobart, p.286. Roberts and Towng, 

6. Cuſtom may enlarge a Grant farther 
than Common Law; as, Sibi & ſuir. Sota 
one and his Heirs, by Cuſtom may be re- 


© ftrained to particular Heirs, 2 Keb. 155. 174. 


7. If a Cuſtom hath a reaſonable commence- 


Z ment, it may be good. And therefore a Cuſtom 
= for'Copy-holders to have, ſolam & ſeparalem 


peſturam, may have a reaſonable commence- 


= ment by voluntary Agreement of the Lord 
&. with his Copy-holders, to induce them to hold 
their cuſtomary Eſtates at Will, and beſtow their 


pains and labour in improvement, . Sanders 2. 
p- 326, 327+. Robins and Hoskins. Vide Vaughan 
Rep. North and Coe, good reaſons for the con- 
trary Opinion. 

8. What may be claimed by Preſcription 
may be good by Cuſtom, and what may have 
commencement by Grant, may be claimed 
by Preſcription, 2 Sanders 326. 

9. A Cuſtom never extendeth to a thin 
newly created. If there be a Cuſtom within 


& a Manor, That for every Houſe or Cottage 


ewo ſhillings Fine ſhall be paid ; now ifthe Te- 
nant make two Houſes of one, he ſhall pay no 
Fine for the new made Houſe ; Bur alteration 


2 of Rooms alters not the caſe in Prefcription. 


Io, Cuſtom is an entire thing, and cannot 


F be apportioned; yet this Rule ſhall not bind- 
© the King, Vide ſupra. 


II. Conſuetudo ſemel reprobata, non poteſ® am- 
Plius induci: As Continuance makes the Cuſtom, 
ſo Diſcontinuance deſtroys it. 
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I! ning, although the Memory of man doth not 
| extend to it. And this is one of the grand 


Lex Cuſtnmaria: Or, 
Cuſtom. 
What things are requiſite to make a good Cuſtom. 
Four things are required to make a good Cuſtom ; 
Amtiquit) 2 
Contimuance. 


Certamty, 
Reaſon. 


I. Antiquity. Every Cuſtom had a 


Pillars of Copy-holdEſtates: Therefore in plead- 
ing, we ſay ſuch Lands or Tenements are de- 
miſed and demiſable, A tempore cujus contrarij 
memoria hominum non exiſtit. And yet this Rule 
fails in the Kings Caſe ; vide ſupra. It was ſaid by 
Rolls Chief Jullice in Pilkington and Bagſhaw 
Caſe, Stiles 450. That a Cuſtom cannot be 
urged for a thing that had its beginning ſince 
the time of Richard 1. it a Record can be ſhew- 
ed to the contrary, But what meaſure of 
time ſhall make a Cuſtom, many differ: Some 
judge it from the time of Henry 1. to the Stat, 
of Merton, Cap. 8. which appointeth the Limb 
tation in a Writ of Right, and others ſay other- 
wiſe. And by the Statute //. 1. the Limits 
tion was fiom the time of R. 1. and theſe are 
—_ as ——— but o ” _ ab? 
te y 32 H.$. which is reduced to fixty 
= frag eg years mnt before the Teſfle of the Wrie. But 
of memory, the true medſure is Lvt:leton's Rule, Where a 
Cuffom hath been uſed fo iong thar man's 
Memory cannot remember the contrary ; that 
is, when ſuch a thing is pleaded that no man 
| then living hath heard or known any proof 
. 0 


The Law of Copy-holders. 
to the contrary 3 for if there be any ſufficient 
proof of Record or Writing to the contrary, 
E albeit it exceed the memory of any man li- 

, © ving, yet it is within the memory of man; 
2 aud therefore, regularly a man cannot pre- 
IM 2F ſcribe or alledge a Cuſtom againſt a Statute, 
& for that is the higheſt Record, bur affirmative 
Aqs do not take away a Cuſtom. If Land 

hath been demiſed by y for fifty years, 
Z and yet m—_ alive _ r the -_ OCCu- 
= pied by Indenture, this is not a L 
io hold: And if Land hath been deviſed by oo 
years by Copy, and none alive can remember 
the ſame to be otherwiſe demiſed , this is a 
Copy. But ſixty, or eighty, or an hun- 

red years may make a good Limitation, Cal- 


de- 
arij 3 throp's Reading, Coke Lit. 114, 115+ 

ule r4 Continuance. Cuſtom ought to have con- 
by tinuance without interruption, time out of 


W538 memory; for if it be diſcontinued time out 
: be memory, the Cuſtom is gone, As if a Copy- 
nce WF hold be let by the Lord for life or for years, 
ew-2# according to the courſe of the Common Law, 
of MF it ſhall never be demiſed as Copy-hold, ac- 
mew cording to the Cuſtom afterwards. Conſuetu- 
tat, 9 do ſemel reprobata non poteſt __ ineuci ; and 
mi as Continuance makes the Cuſtom, ſo diſconti- 
ner-# nuance deſtroys it. The Continuance for fifty 
itz i years is enough to faſten cuſtomary Conditions 
are! _ the Land againſt the Lord : And per Cur. 
al-# Though the original Commencement and the 
xty cuſtomary Intereſt did commence 10 H. 8. 
But from which time fixty years paſſed , yet the 
e a ſeizure for a Forfeiture in the mean time in- 


ans terrupted utterly the Continuance from the yy. thall be 
hat © time which might by the Law have perfefted aid ao inter- 


nan © the cuſtomary Intereſt. Within the time of 
oof @f forty ſeven years, a cuſtomary Intereſt can- 
co not 


Interruption. 


Why an un» 
certain Cu- 


fiom ſhall be Certain' thing may not be continued time ot 


void, 


. Lex Cuyſiumaris: Or, 


not be Attached upon the Land, 3 Zzon. 109, 
Tavernor and Cromwel, 

If the Lord of a Manor is ſeized of an ancient 
Copy-hold for Forfeiture, or by Eſcheat, and* 
let the ſame at Will, without Copy, for diver; 
years ; this is not any interruption of the cuſts 
mary nature of the Land, but that he may grant: 
it again by Copy. 16:4. | 

It cuſtomary Land hath been of ancient 
time grantable in Fee, and now of late timeg® 
for the ſpace of forty years, the Lord hath? 
granted the ſame for Life only ; yet he may, if 
he pleaſe, reſort to his ancient Cuſtom,and gran®? 
it in Fee, 1 Leon. t 56.. Kemp and Carter. 

Cuftomary Land within a Manor hath bee 
grantable in Fee and it Eſcheats, the Lord 
may grant the ſame to another for Lite 3 fe 
the Cuſtom which enables him to grant i 
Fee, ſhall enable him to grant for Lite 3 and 
after the death of Tenant pur wie , the 
may grant the ſame again in Fee, for the 
grant for Life was not any interruption of the 
Cuſtom, 1 Leon. 56. id. Caſe. 

3- Certainty, Cuſtom ought to be ce 
for incerta pro mulls habentur. 17 Ed. 3. Fitzk) 
dum fuit infra etatem, 3. A Writ of Dum F, | 
infra 2tatem was brought againſt an Infar 
the Tenant pleads a Cuſtom, That when the 
Infant is within ſuch an Age as that he may! 
count twelve Pence, or meaſure an Ell of: 
Cloth, that then his Feoffment ſhall be goodid 
this Cuſtom is adjudged void for the incerA 
tainty. Now the Reaſons why an uncertain} 
Cuſtom ſhall be void, are 1. Becauſe an ut 


| 
| 


of memory. 2. A man cannot preſcribe in 
thing which may not at the beginning be well 
granted, and an uncertain thing cannot well 
com: 


The-Law of Copy-holders. 
commence by Grant. And if Tenants of a 
Manor preſcribe. that they oughe not to pay 
for a Fine. to renew their Copy-hold Eſtates, 
more than the Rent of two years, but ought 
to pay the Rent for two years or leſs; thi 
is-not- a gaod Preſcription for the uncertainty, 
for ſometimes they are to pay two years Rent, 
and ſometimes leſs, 2 Rol/s Abridg. 264, 265. 


Green and Be 


4 Reaſon. Cuſtom muſt be reaſonable, there- 
= fore it muſt not be againſt common Right, or 
> purely againſt the Law of the Land, .as is 


is Zoceleron's Caſe. The Lord preſcibes , | That 


ene 


t 


8 there hath been a Cuſtom within his . Manor, 


that every Tenant, who marries his Da 


aps 
without Licence of the Lorgd, ſhall make Fine, 


&c. This Preſcription is. void, it is againſt the 
freedom of a Freeman, who js not bound there- 


to by particular Tenure. Ali. if it be upgn a, 
ſpecial Reſervation of Gift of Lands, or Tenure , 


in Villanage, Lit. Se&#. 209.:. Sq in Sed. 212, 
o preſcribe that the Lord of the Manor hath 
uſed to diſtrain Cattel Damage feaſant , and 
o retain the Diſtreſs, till Fine were made to 
im for the Damages, at his will : - This Pre- 
cription is..void, for its again{t reaſon a-man 
nould be Judge. in his own .Cauſe. If the 
ord will preſcribe to have of every Copy- 
older belonging to his Manor, for every Court 
e keepeth, a certain Sum of Mony , this is a 


;Foid Preſcription, becauſe it is not acgording 
zo common Right, for he ought to do it gratis, 

in&fJor Juſtice ſake. But if the Lord Preſcribe 
o have a certain Fee of his Tenants, for keep- 


ng an extraordinary Court, which is purcha- 
ed -only for the benefit of ſome particular 


Lenants to take up their Copy-holds, and ſuch 
D like 


33 


Lex Cofinmaria: Or, 
Mke, this is a good Preſcription, and accord- ' 
ing to common Right, GC » 81, 
Pur now to diſtinguiſh w Cuſtorns are un- # 
reaſonable and what not, obſerve theſe diffe-" 2 


TENCEs. 

Every Cuſtom is not unreaſonable which is * 
contrary to a particular Rule or Maxim of the * 
poſitive Law. For its a Rule Conſuetudo ex | 
certs cauſe. rationabili privat communem Legem. 
As the Cuſtoms of Gavel-kind and Burrough'® 
Engliſh, are againſt the Maxim of deſcent of 7 
Inheritance, and the Maxim of Eſcheat; as in ® 
Kent, the Father to the Bough, anfl the Son & 
to the Plow. So the Cuftom that the Wife 
ſhalt have the whole for her free Bench, is" 
againft the Maxim of Common Law for Dow- } 
er. Theſe Cuſtoms might have a reaſonable} 
beginning, where they are not prejudicial to 
the Common-wealth, nor to the preſent In 
tereſt of any particular perſon yet a Cuſtom 
may be prejudicial to the Intereft of a par- 

icutar pr and reaſonable alſo, where it 
is far the benefic of the Common-wealth in 
general, as to make Bulwarks upon another 
mans Land in'time of War, &c. But 

Cuſtom, which is contrary to the publick! 
Good, or injurious to a Mulcitude, bene 7 
ficiat only to fome particular Perſon ; fuch'F 
Cuftom is repugnant to the Law of Reaſon, 
and void ab initio, and no- Preſcription can” 
make it good; therefore the of a! 
Manor was, That no Commoner ſhould put n'* 
his Beaſts till che Lord had put in his, and it 
waz adjudged void, 2 H. 4- 24. For if the Lond 
wauld never put in his Beaft, the Commoneni' 
ſhould loſe their Common, As to Cuſtorns-be 
ing reaſonable or unreafonable , wide ſeveral 
more inftances in the Argument of Rolls 


| 
| 
| 
| 
| 
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I- ' Meſon's Caſe, 2 Brownl. $6, 88, Cuſtoms may 
I Nc: tadler hed Mhneay frag 

n- 3 Cuftom is, re Copy-holder had Iflue on- 

fe-"® ly Daughters, the eldeſt ſhall have this for _ Catons 
| Life, and after her death it ſhall go to the ple: 

is ZH next Heir Male of the Father, to him and his 

he 3 Heirs, and if no ſuch Heir, then ic ſhall Eſcheac 

ex Fo the Lord. Copy-hobier dyes, his Wife hath — 


ems 8 It durante viduitate, baving ewo Deng and 
gh during this time the eldeſt dyes; ueſti- 
r of on was, if the ſecond Daughter or the 
; in © by Eſcheat had the better Title. Per Cur« 
z0n #1. The Cuftom is good, and the Eſtate which 
life $3 the Daughter had is an excreſcent Eſtate, and 
. is Fnoe properly a deſcent. 2. She that was eldeſt 
>w- at the time of the death of the Mother ſhall 
& have it, and not only Primogenits filia, Sider- 
© fin, p. 267. Newton and Shafto, This Cuſtom 
was good ratiene loci, for ſuch Manor is bor- 
&dering on Scotland, where were frequent In- 


And Feme ſole Merchant is good, ratione hci, Feme Sole 
London. Merchant. 


The Cuftom of the Iſle of Mar, That one hs 2008, 
ſhall be hanged for ſtealing a Capon, but not 
@#tor ſtealing an Ox, is good. 
In the Manor. of Bemifter in Dorſet, is this zemifter. 
=ZCuſtom, That a Copy-holder ought to nominate 
1,,#his Succeſſor, otherwiſe the Land ſhall Eſcheat, 
Zand it has been allawed to be a good Cuſtom. | 
* $So the Manor of Taunton, That the Wife of Tuwnton Dean, 
inthe Copy-holder ſhall have the Inhericance 
of her Husband, Siderfin, p. 267. id. Caſe. 
The Cuftam. of Milan in Norfolk is, If any ,;1,, 1 Nor 
| Copy-holder will {ell his Land, and agree up- fig. © 
Mor Price, at the next Court the next of 

Blood, and if he refuſe, any other of his 
dlood may hays the Land, And ſach like 

D 2 Cuſtom 
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Hen in Mid- 
aleſex. 


Demiſed and 
demhfible, 
how under- 
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Cuſtom there is at Ham in Middleſex, The * 
next Clivener, which is he that dwelleth next © 
to him, ſhall have the refuſal, giving as much as ? 
another will; and he which inhabits on theEaſt, 
the firſt, and then the South, &c. 2 Brownl. 177, > 
As for the other Rules of the validities of 7 
Cuſtoms, as that they ought to be on good % 
Conſiderations, and beneficial to the Preſcriber, % 
as Calthrop, and Cokes Copybolder treat of, they ? 
may be referred to the 7 nn Rules. 7 
Now you ſee there are three ſupporters of 27 
Copy-hold Cuſtom. KY 
I. Time, and that muſt be out of the me 3 
mory of Man ; fo that Copy-hold cannot be* 
gin at this day. 4 
2. That the Tab parcel of the Ma# 
nor, or within the Manor. 
 3- Thatit hath been demiſed and demiſibe® 
by Copy of Court Roll; for it need not be 
demiſed time out of mind by Copy of CounF 
Roll ; but if it be demiſible it is ſufficient: For# 
Example, -If a Copy-hold Tenement Eſcheat 
to the Lord, and the Lord keeps it in hs 
hands many years, during this time jt is not 
demiſed but demiſible, for the Lord hath pow® 
er to demiſe it again, Coke Lit. 58.6. 2 
Diſabling, = ce 
Cuftoms of Manors are 4 En Ls 6 


th RH 2 4 A , + wed 


Pe. &© nam © 


= th 

Diſabling is, That the Tenant by a part'Y & 
cular Cuſtom ſhall not be allowed to do tha# tir 
which he - might by the general Cuſtom oF Þ; 
Manors. As a man may ſell Land to whom teX of 
will by the general Cuſtom of Manors, yet in M 
ſome Manors by ſpecial Cuſtom he muſt makg} nc 
an offer to the next of Blood : PFide / M 
Cuſtoms, ratione loci. tir 


Enal ing 
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C Enabling is, where the Tenant by a particu- 
t 2 lar Cuſtom ſhall be enabled co do that from 
5 * which he is reſtrained by the general Cuſtom 
t © of Manors. the general Cuſtom of Manors 
- > the granting of Copy-hold Land for more than 
1 one year without Licence, is a Forfeiture ; 
d yet in ſome Manors they may do it, and it 
5 ſhall not be a Forfeiture, Coke Copy-bold. 79. 
1% Set. 33. 

” You will find Preſcription mentioned in the 

{> enſuing Caſes; therefore ic will be of good 

= uſe a little to open the nature of Cuſtom and 
-X# Preſcription, and to ſhew how and wherein 
&*3 they agree, and wherein they differ, and alfo 
# the difference as to Pleadings. 

Z Cuſtom, Preſcription, and Uſage, are of 

= great Afﬀinity,- yet they differ thus : 

| Cuſtom is where by continuance of time 
2 Right is obtained concerning divers perſons 
=X in Common. 

Preſcription is where by continuance of time 
one particular perſon obtaineth Right againſt 
another, either a Perſon or Body Policick. 
| Uſage is by continuance of me, and an ef- 
& ficient cauſe of both. 

2 Limitation is wherea Right may. be obtain- 
2 ed by reaſon of Non-claim, by the ſpace of a 

* certain number of years, Ca/rbrops Reading. 
$ I. Preſcription, is made in the Perſon, and ſo 
.Þ the Pleading is, That he and all his Anceſtors, 
# &c. Or he and all thoſe whoſe Eſtate he hath 
time out of mind, uſed to have Common of 
Paſture in ſuch a place, &c. being the Land 
of ſome other, &c. as pertaining to the ſaid 
Manor. Cuſtom is, a Copy-holder of the Ma- 
nor of D. doth plead , That within the ſame 
Manor there is and hath been ſuch a Cuſtom 
timeout of mind uſed, that all the Copy- hold- 
D 3 ers 


Lex Cuſiumaria: Or, 
ers of the ſaid Manor, have and uſed to have 
Common, &c. Coke Lit. 113. b. . 
So Cuſtom lyes upon the Land. As , infra 
manerium talis bhabetur conſuetudo, &c. 8 Rey, © 
Swain's Caſe. And ſuch Cuſtom binds the by 
as Gavel-kind, Borough Engliſh, &c, A 
Preſcription So is Coke 6 Rep. Gateward's Caſe. Preſcrip-': 
ought to hare tion is alledged in the Perſon, and a Cuſtom? 
aLawful ,-- ought always to be alledged upon the Land; 
of Cuſtom, for every Preſcription by common intendment® 
ought to have a lawful beginning ; but it iy 
otherwiſe of a Cuſtom 3 for this ought to bet 
reaſonable, and Ex certa rationabili cauſa uſite* 
e4, but it need not to have an intendment of'* 
a lawful commencement z as, Cuſtom to hav? 
Land deviſable, or of the nature of Gavel\7 
kind, &c. but by common intendment they 
may not have /a lawful commencement byZ 
Grant or Agreement, but by A& of Parlia 
ment, Gatward's Caſe, 6 Rep. | 
So 4 Rep. 32. in Foyfon's Caſe. -Preſcription} 
is perſonal, and is always made in the name? 
of a perſon certain, and his Anceſtors , or 
thoſe whoſe Eſtate he hath: But Cuſtom is 
local, and alledged in no perſon 3 but that? 
within a Manor, &c. is ſuch a Cuftom 3 and! 
this ſhall ſerve for thoſe which cannot Pre: 
ſcribe in their own name, nor in the name 
of a perſon certain. In Gateward's Caſe, 6 Rep 
Defendant juſtifies in Treſpaſs by Cuſtom, 
That all the Inhabitants in ſuch an Ancie: 
Meſſuage, within the Vill of D. ratione com! 
morationss, have uſed- to have common of Pai 
ſture in loco in quo, Oc. this is ill pleaded, fc 
in this word, Inhabitants are included Tenants 
in Fee, for Life, Years, by Elegit, at Will, and 
alſo he that hath_ no Intereft, but Habitation 
only. Now Tenant in Fee ought co Preſcribe 
10 
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in his own Name, and the others which Tenant in Fee 
have Intereſt in the name of the Lord, and in whoſe name 
he that: hath no Intereſt cannot have Com- Ons 
mon. . But there is' no one that hath an In- ers, 
tereſt, be he Tenant at Will, but by 
Pleading he may enjoy it. Now Copy-hold- 
er in Fee or for Life , may by of 
the Manor have Common in the Demeſns of 
the Lord of the Manor, but then he ought 
to alledge the Cuſtom of the Manor to be 
Quod quilibet tenens cuſtomar.cujuſlibet anti qui Me- jq, co 


of ſuogi Cuſtumarii, &c. and not Quod quilibet In- holder 


tans infra aliquod amtiquum Meſuag. Cuſtumar. b 
&c. =P a each for he Inhabicants to Fn 
be diſcharged of Tythes by a Modus, or Free- 
men of Londen to be diſcharged of Wharfage, 
&c. muſt be pleaded by way of Cuſtom, and When a thing 
not by way of Preſcription, becauſe the In- a _— 
habitants or Freemen cannot Preſcribe in Cyng, Jad 
their perſons, and therefore are allowed to when by way 
lay a Cuſtom for their Diſcharge, and the na- of Preſcriptl- 
ture of the things is not changed, but remains 9 
ſtill a Preſcription in his kind, though ir be al- 
lowed to be pleaded by way of Cuſtom, for 
neceflity ſake. And in Gateward's Caſe, a 
thing lying properly in Preſcription, as Com- 
mon. did in that Caſe, being an Intereſt which 
muſt inhere in ſome body, cannut be pleaded Common for 
by way of Cuſtom, as there they would have Copy-holders 
made it for Inhabitants, that are not perma- yo 
nent to Preſcribe 3 but yer Common for Co- jyeaded dy 
py-holders in the Lords Soyl, is- allowed to be a Cuſtom in 
Headed by Cuſtom, for neceflicies ſake ; where- the Soy! of 
as in the Soyl of another, ir muſt be laid by 399ther by 
Preſcription in the Lord, and yet the nature © —_ 
of both is a Preſcription ; but a matter of dif 
charge may be laid by way of Cuſtom, for 
that is not an Intereſt but an Exemption 

D 4 chus 


Who may 

in a 
Lute Fihate or 
nor. 
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thus that great man, my Lord Hobart, p. $6. in 
Day and Savage his Cale. | 
y Lord Coke in the Argument of Rowl: 


and Maſon's Caſe , makes four differences be- 


tween Preſcription and Cuſtom, 


I. In the beginning, pugnant ex diametro, for 4 
nothing may be good by Preſcription, but Þ 


that which may have beginning by Grant. 
2. Preſcription is incident to the Perſon, and 


Cuſtom to ſome Place, and holds place in ma- ® 
ny Caſes which cannot be by Grant. As Lands & 
may be deviſed by Cuitom : So Gavel-kind ® 
and Burrough Engliſh, &c. which cannot have | 
their beginning by Grant, But Preſcription * 
and Cuſtom are Brothers, and ought to have ® 
the ſame Ape, and Reaſon ought to be the * 


Father, and Congruence the Mother, and Uſe 


the Nurſe, and Time out of Memory to For- 


tifie them both. | 
3- They vary in Quality ; for Preſcription 


is for one man only, and Cuſtom for many, 


if all but one be not dead. 


4 They vary in Extent and Latitude 3 for | 


Preſcription extends to Fee-ſimple only, but 


Cuſtom extends to all Intereſts and Eſtates! 
whatſoever, as appears by the Pleading. Pre- | 
ſcription that a Copy-holder of Inheritance | 


may fell the Trees, is not good , but ſuch a 


Cuſtom is good. Tenant in Tayl for Life or 
Years cannot Preſcribe in a Que Eſtate, nor Þ 


againſt the Lord in his Demeſns, but they 


ought to alledge the Cuſtom, and againſt a # 
Stranger they ought to Preſcribe in the name. 


of the Lord, 2 Brownl. 198, 

In a Manor the Cuſtom was, That every 
Copy-holder for Life, had Eſtovers for Fuel, 
@c. in the cuſtomary Lands : Now if the Lord 


aliens the Woods, &c. in Fee, and after Grant 


Copy- 
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- * after ſuch Severance of the Waſte or Woods, the Common is 
Z Copy-holder, when he would entitle himſelf due tothe 

Z to Coimmon or Eſtovers, the Copy-holder ſhall _ 
$ not plead generally, Quod infra Manerum pred. ;,, 
talis babetur, &c. conſuetudo, &c. for alter the Se- by the Lord, 

verance , this Waſte or Wood is not within and how to be 
# the Manor, but abſolutely divided from it; Plcaded- 

& but he ſhall plead, That until ſuch a time 
= (viz.) before the Severance Talis habebatur & a 
* toro tempore, &c. conſuetudo, &c. and then ſhew 
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The Law of Copy-holders. 


Copy-hgd Lands and Houſes for Lives, the 
Grantees ſhall have Common of Eſtovers, Pa- 
ſture, &c. notwithſtanding the Severance; but 


the Severance, as in Marre!'s Caſe, 4 Rep. So he 


Z muſt do where the Lord aliens the Freehold 


and Inheritance of the Copy-holder , Swain's 


7% Caſe, $ Rep. 


2. It is faid, a Preſcription goeth to one 
man, and a Cuſtom to many, 1 Brownl. Rep. 
133- in Rewls and Maſon; and yet in Foyſtons 
Caſe, 4 Rep. the Cuſtom for Common may 


i be applied to one ſingle Copy-holder. 


3- The Allegation of a Cuſtom ſhall ſerve 


| when it is referred to a thing inſenſible, as chat 


ſuch Lands are deviſable, &c. Foyſtens Cale. 
There is nothing more common than for the 

Lord to Preſcribe for his Tenants, by Copy 

in another mans Land, whereas if it be laid in 


| his own, it ſhall ever be laid by Cuſtom, Ho- 
bart, p. 286. Roberts and Towng. 


Fi +, oo 
Os 
a 10 : 


There is a difference berween a Preſcripti- 
on for Freehold Land and for Copy-hold 


: Land 3 for Cuſtom which concerneth Freehold, pifference be- 
> ought to be throughout the County, and can- tween « Pre- 


} not be in a particular place, 45 4/. but Pre- 


cription concerning Copy-hold Land, is good 


in one particular, Cro. El. p. 353. Taverner and hold Land. 


Cromwel. 


4. A 


Lex Cuſtumaria : Or, 

4. A Preſcription muſt be in a thing dong, 
and not in poſſe, therefore a Cuſtom that Que. 
bet femina wira cooperts poterit deviſare , he 
—_— Inheritance to her Husband, is no” 
g 5 3 Leon. $3. Skipwith's Caſe. 4 

To Cuftoms and Preſcriptions, theſe twos 
things are inſeparable Incidents, viz. Poſſefi 
on or Uſage, and Time. Poſſeflion muſt bei 
Longs, continus & pacifica. Now obſerve ; | 
Title once gained by Cuſtom or Preſcriptia 
cannot be loſt by interruption of the Poſſe(®* 
ſion for ten or twenty years; but by inter 
ruption in the Right, As if a man hath had 
a Rent or Common by Preſcription , unity* 
of Poſſeflion of as high and perdurable Eſtat 
isan interruption in the Right, Co. Lit. 114. 
And if a man hath Common by Preſcription 
and takes a Leaſe of the Land for ewen 
years, the Common is ſuſpended for that tim 
and after the years ended, he may claim the 
Common again by Preſcription. 

1. Perſonal Preſcription, and in that 
bitants may Preſcribe, as for a Way, or matte 
of Eaſe or Diſcharge; Gateward's Caſe. 

2. Real Preſcription, and this is inherent to: 
the Eſtate, and this is where a man Pre 
ſcribeth, That he and all thoſe whoſe Eſtat 
he hath, &c. 

3. Local Preſcription , not as to Land, br 
to the Eſtate, and therefore the Cuſtom waz 


his Heirs, with its Appurtenances. The Que 
ſtion was , whether his Copy-hold now be 

ing deſtroyed, he ſhall have Common Þþ 
the word Appurtenances? Per Cur. the Cont 


mon Es extinct, and not reyived, for this as 
l 
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The Law of Copp-holders. 
local Preſcription, not to the Land, but only to 
the Eſtate, and this proves well the ndear of 
* the Preſcription, for the Copy-holder ought 
= to Preſcribe, That every cu ry Tenant 
2 within the Manor, &c. So he hath his Com- 
" mon in reſpe& chat he is cuſtomary Tenant, 
and this is in reſpe&t of the Eſtate which he 
hath by the Cuſtom, and not in reſpect of the 
Land, 2 Brownl. 210. Marſham and Hunter. 
"yy Copy-holder for Life cannot Preſcribe =_ 
his Lord, but —_— in Fee may, for he 
7% hath the Copy-hold in nature of Land of Inhe- 
ez ritance, Stiles 233. Cage and Dod. 


ger he muſt Preſcibe in the name of the Lord, * 
More, n. 647. 6. Rep. 60. 

Copy-holder of Inheritance may Preſcribe in 
the name. of the Lord, to be diſcharged of 
Tythes, Noy, p. 132. 

*onndfs. + Lot may not Preſcribe againſt their 
own Lord; omnino, nor againſt any other, but 
only in the name of their Lord, and the man- 
ner of laying it is by a Cuſtom,when they claim 
WE any thing or profit out of the Lords Soyl, wide 
"= Sanders 324, 5, 6. Hoskin and Roberts, 


What ſhall be ſaid a purſuance of a Cuſtom or 
nor. 


If the Cuſtom be, That the Lord may De- 
 miſes Copy-hold in Fee, he may Demiſe them 
for Life, Years, or in Tayl 3 for theſe Eſtates 
are included in a Fee, which is greater, 1 Roll. 
Abr. Staunton and Barns, Cok. Lit. 52. Vide ſus 
pre Maxims and Cuſtoms, 4 Rep. 23. The Caſe 
of the Manor of Allefy in Warwickſbire. 


Per Cur. a Copy-holder may Preſcribe by an Copy-holder 
uſitatums eft againſt his Lord, but againſt a Stran- pot tout 


44 Lex Cuſlumaria: Or, 


((Solummede) Tf the Cuſtom be, That the Lord may ſolum- 
- T—_—_— modo Demiſe his Copy-hold Land in Fee, yet 


the Lord may Demiſe this for Life or Years, or * 
, in Tayl, thqugh there was never any ſuch ** 
Eſtate made before; for the word /olummods : 
is not to be taken ſo ſtrictly to reſtrain the © 


Lord of this liberty which the Law gives u 


on the general Cuſtom ; but that he had uſed | 


ſolummodo to grant in Fee, which doth not 


cake away the liberty which the Law gives, F 


I Rolls. Abr. 511. meſme Calc. 


Cuſtom is to Grant for one, two, or three © 


Lives, a Grant to one, durante viduitate, is within 
the Cuſfom 3 for the Eſtate granted was leſs 
than the Cuſtom warranted. The Cuftom was, 


That the Wife ſhall have the Land for term ® 


of her Life. The Evidence was, That the Cu- 
ſtom was, that ſhe ſhall haveit, durante viduita- 
te. Per Cur. This Evidence doth not maintain 
the Cuſtom, 4 Rep. 30. Downe and Hopkin's 
, 2 ETON” | 
the Cuſtom be, That olds ma 
- =p Ae granted for three Lives, a Copy = be hs 
Lives of wo to three for the Lives of two, within this 


Is within the ©..Q0m. For it is no inconvenience to the Lord ® 


Cuftom of 


three Lives, although it be pur auter wie, for there ſhall be | 


no occupancy of it, bur the Lord ſhall have 


it,if the Tenants pur auter vie dye, living ceſty que 
wvies, and this is not a greater Eſtate than three Þ 


Lives, but leſſer, Rolls Abr. 511. Ven and Howel. 
But to onefor A Copy-holder where the Cuſtom was to 
Life Demiſe for three Lives, demiſed to one for Life, 


Remainder the remainder to ſuch anone as he ſhould marry, ® 


—_— _ and the firſt Son of his Body 3 reſolved, that 
not good, PÞoth the remainders were void, but the Eſtate 
for his own Life is good, More, n. 922. Webſter 


and Allen. 
Cuſtom 
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The Law of Copy-holders, 


Cuſtom is, when any Tenant ſells his Tene- 
ment,' three Proclamations ſhall be made the 
* next Court day, and if any of the Blood of 
>= the Vendor, will give as much:mony as the Ven- 
3 dor will, he ſhall haveit. A Tenant in con- 
ſideration of one hundred pounds in Mony , 
and that the Vendee, being his Phyſician, had 
cured him, fold it co him; and the next of 
Blood at next Court offers a hundred pound, 
4 yr he ſhall not have it, for it was given part- 
* Iy for the other conſideration, and the Cuſtom 
e © ſhall be for mony only, 1 Rolls Abr. 568. So 
1 3 if he had fold ic in conſideration of a Leaſe 
s & for years, and 1 4. ibid. 
Y 
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CAP. V. 


 & Of particular Cuitoms, either enabling or diſ- 
abling ; in reſpe& of the Lord, of the Te- 
nant, and of the Eſtate, Limited or Leaſed 3 
and in reſpe@ of Diſcents. 


HAT particular Cuſtoms have been ad- 

judged good , or what not; either 
enabling or diſabling Cuſtoms, Vide ſuprs of 
Cuſtoms, ratione loci. 


And they may be conſide- o - : wrt 
red in three reſpects. Of the Eſtate. 


I. In reſpe& of the Lord and his Priviledge. 
The Wife of the Lord ſhall not be endowed 


againſt a Copy-holder, for the title of Dower 
| is 


Lex Cuſiuwaria: Or, 
is not conſummate before the death of her 
Dower. Husband; fo as the title of the Copy-holder 

is paramount and compleated before the title 
of Dower, Leon. 152. ; 
Watte. The fucceeding Lord ſhall not take advan-'* 
tage of Waſte done in the time of gd yen { 
\ ing Lord,z Siderfin, p. 9. Chamberlain and Drake ; | 
by | 


A om, That none ſhall put his Cattel . 
into the Common before the = in © 
his,is not good ; Vide ſupre, the Rules of Cuſtoms, 7 
I Bulftr, Earl of Nort land verl. Wheeler, 
2I Ed. 4. 25 b. | 

A Cuftom that a Copy-holder ſhall upon 
the change of every Lord pay a Fine, is void ; 
Vide the Rules of Cuftoms. For the Lord may 
change his Manor every day. Had it been that 

_ after the death of the Lord he ſhould pay a 
Fine, it had been good. This was reſolved 
by the Judges in Serjeaxts-Inn, in a Caſe of one 
Armſreng, referred out of Chancery. | 

Lord cannot ' The of a Manor cannot grant a Copy- 

ry « Copy- hold in Reverſion , without a ſpecial Cuſt 


om, 
=> = Re- March. Rep. 8. Whether the Lord of a Manor 


_ grant Copies in the remainder only , 
with the afſent of the Tenants, was a queſtion 
if it was a good Cuſtom, but not reſolved, 
3 Leon. 226. 

| walk. Ar | The Copy-holder is ſurdus & mutzs, the Lord 


mm, & JW 9 


5/ſhall have the cuſtody , for otherwiſe he ſhall 

be prejudiced in his Rents and Services, and 

not the Procheis Amy, Cro. Fac. 105. Eavers and 

he" holder be convi& 

Cuſtom was, if a Copy-holder be convi 

gt of Felony, the Lord ſhall eine the Copy-hold 
Convia Felon. Eſtate, it is a good Cuſtom, 1 Leen. p. 1. Bornford 
and Packington, 2 Brownl, 217. Hitchins and 


Cooper. 
Cuſtom 
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The Law of Copy-holderg. 47 
Cuftom was, that if the Tenant did not re- 
pair, and it was preſented by the Homage , wg 
* Tenant ſhall be amerced, and the Lord 
"hall diftrain the Beafts of the Tenant and 
Amder-Tenant ; a good Cuſtom, March p, 161. 
* born and Tyler. For the Cuſtom which gives the 
Miſtreſs, knits it to the Land, and fo it is not 
meerly perſonal; otherwiſe the Lord by ſuch 
a deviſe as this, viz. by making the Leaſe for 
Zone year by the Tenant , ſhould be defeat- 
ed of his Services; and though a Cuſtom can- 
mot extend to a Stranger, yet the under-Tenant mt 

is not a meer Stranger, but as a cuſtomary 
enane, for he ſhall have the Priviledges of a *m nn ® 
cuſtomary Tenant, &- qui ſentit commodum, &c, Under-Tenant 
And tranſit terra cum onere. He that ſhall haye 2% © meer 
the Land ought to undergo the charge : By all : 
the Judges in that Caſe. 

Cuftoms as to Surrenders, vide Surrenders. 

Cuſtoms asto Forfeitures, wide ſub tirulo For- 
feitures. 
C Cuſtoms as to Admittances, Fines, vide Fines, 
, X Admittances. 
r i Cuſtom, That after the death of Tenant for TM Lord 0# 
» & Life, of a Copy-hold, the Lord is compellable © make « 
1 to make the te to the eldeft Son for Life, Grant, bur he 
, & and if he hath no Son, to the Daughter, and {5 tomakean 

ſo imperpetuwum ; this is not.a good Cuſtom, bat Adaitunce. 

1 againſt Law, becauſe the Lord by this Cuſtom 
- is compellable ro make a Grant. Alrrer if it be 
] 


to make an Admitrance, More, n. 1088. The 
Lord Grey's Caſe. 


Cuſtoms in reſpe# of the Tenants. 


t 

| 

] As to Forfeitures, wide ſub titulo Forfeiturgs. 

| As to Surrenders, wide Surrenders. 

As to Fines, vide Fines, &c. & Sparſim per tour. 
The 


F 
48 Lex Cuſiumarie: 'Or, 


The Cuſtom was, if any Copy-holder of a 

iy '< noe 0 Manor commit any Fay _ he ſhall for-M * 
Eſtate of a feit ro-the Lord his Copy-hold Eſtate, and that - 

Felon, _ the Lord upon preſentment of this by the Ho-® 
mage, may enter and ſeize the ſame; its a good 
Cuſtom : But the Caſe went farther. H. a Copy- 
' holder had killed one P. and the ſame waz 
if hebeac- preſented by the Homage, and they find that 
——_ H. was Indited for the ſame, and Acquitted ; i, 
after this acquittal the Lord did enter and ſeize; 
the Eſtate as forfeiced. But as to that point, the &7 
Court gave not any Opinion, 2 Brownl. Rep. 
Gittins and Cooper. | 
By-Laws. Cuſtom was, That the Steward of a Manor 
.might make Laws and Ordinances for the well 
' ordering of the Common; and to aſſeſs a Pe- 
'  nalty on thoſe who broke thoſe By-Laws, al- 
ſo to preſcrribe to Diſtrajn for the Penalty, 
Per Cur. The Cuſtom is reaſonable, and the 
difference is, where the Law or Ordinance 
takes away the whole profit of the Commo- 
ners, and where it abridgeth ir only. And the 
Commoners are bound to take notice of theſe 

- Ordinances, March. p. 2 8. Fames and Titney. 
Cuſtom to make By-Laws. And this Law 
was made, That no Tenant of the ſaid Manor, 
ſhould put into ſuch a Common, any Steer 
being a year old or more, upon pain of 64, 
for every ſuch Offence, and that it ſhould be 8 
lawful co diſtrein the ſame. Its avoided by 
Law, for its againſt common Right, where a 
man hath Common for all his Catte] comman- 
able, to reſtrain him to one kind of Cattel; 
and had it been thar none. ſhould, put in his 
Cattel before ſuch a day, that had been good, 
forthis doth not take away, but order the Inhe 
ritance, I Leon. 190. Erbery,and Latton. 


Cuſtom 


The Law of Copy-holders, 49 
Cuſtom was, A Copy-holder for Life may 
nominate his Succeſſor to have it for Life, 
and the perſon nominated to compound with To com 
the Lord for the Fine, and if he could not for the Fine. 
Zcompound, then he ſhould give ſuch a Fine 
Fas the Homage ſhould Aﬀeſs, and ſhould be ad- 
aitted and hold for his Life, its a good Cu- 
ſtom, Cro. Fac. 368. Ford's Caſe. 1 Rolls Rep. 
I25. 195. More,n. 107I. meſme Caſe. 2 Brownl. 
Bo. Rolls and Maſon. Noy Rep. 2. Yeſtmeſter 
ZCuſtom. In this he hath a greater Eſtate than 
& _ Tenant _ _ R p a 
$ In Replevin and Avowry for not doing Suit, 
he Plaintiff ſets forth a Cuſtom, "That if any Lyon og 
Tenant live at a diſtance, and comes at Michael- in a Court- 
&, and pays eight pence to the Lord, and a Baron, 
penny to the Steward, he ſhall be excuſed for 
not attending 3 and then he faid he tendred 
ight pence, and the Lord refuſed : if he 
vers, That there are ſufficient Copy-holders Tender and 
hat live near the Manor, its good, and tender _ all one 
d refuſal by Hales, is all one with payment. Ha 
odern Rep. p. 77. Legingham and Porphiry. Its 
good Cuſtom, this not being a cuſtomary 
purt,but a Court-Baron, where the free Suitors 
re Judges, Siderfin p. 361. meſme Cale. 2 Keb. 
44, 350, 851, meſme Cale. 
The Cuſtom was, That after the death of Lord not com- 
enant for Life of a Copy-hold, the Lord is pcllable to 
Zompellable ro make an Eſtate to the eldeſt Son, —_— Sur- 
or Lite, and if he hath no Son, to a Daugh- —_— 
2r, and fo in perpetuum. The Jultices were of 
Dpinion, that this was againſt Law, More, ». 
088, Lord Grey's Caſe, Vide prins. 
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. $© Lex Cuſiumaria : Or, 


Of Cuſtoms in reſpe# of the Eſtate. 


Here I ſhall recite ſome few Caſes of Cuſtons 
about Leaſing and Limitation of Eſtates, when ® 
good or nor. | 

As to the Cuſtom concerning Leaſes, Vid: 
Leaſes and Licenſes. t 

As to the Cuſtom of Intailing Copy-holds | « 
and barring them, Vide ſub titulo, Entails. 

As to the Ceremony of Preſentment, vid 
Preſentment. "2 

Pled. quod fi terre ſunt conceſſe habend. ſibi 6 
ſuis, grantee habet in feodo, Ra, Entries 627 

II6, 155. 
Pled. quod fi terre ſunt conceſſe al. 2 pro witi 
ille qui primo nominatus in copia habeat terras 0 
pro wita, 3 Br. 475. Hern 73,83, 1245 65 
712. 
Simile de terris conceſſis al 2. pro wvitws in reve 
fiene, Co. Entr. 184. 
Paying Fine - The Cuſtom was, That the Land was demitc 
and renewing able for twenty one years, paying the trebk 
Lea value of the Rent; and if he dyed within ti 
Term, that the Term ſhould be to his Heir, pa 
__ Fine ceitain of one years Rent, and if | 
Atigned the Term, the Aflignee ſhould havei 
paying for a Fine one years value of che Ret 
and he who had it might by the Cuſtom ren 
it for twenty one years,paying three years valut 
and this was admitted ro be a good Cuſtomt 
the Court, Croke Fac. p. 671. Page's Calc. 
To aff The Cuſtom was, The Lord of a 
gn one _. 
to take the Might aflign one to take the Profits of a 
Profirs of a Ppy-hold deſcended toan Infant, during his nc 
- Age, to the uſe of the Aﬀlignee, without re 
G dring an account; it was held to be a go 
Cuſtom, as a Rent granted to one and his Hei 
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The Law of Copy-holders. Þ 


to ceaſe during the non-Age of every Heirz and 
admitting the Cuſtom were void, yet an Action 
of Account lyes not, for the Defendant hath 
not entred and taken the Profits as Procheis Prochtin Amy. 
Amy,in which caſe although he was not Prockien 
Amy, he is chargable as Prochein Amy, according 
to his Clain,but here he claimeth by the Cuſtom 
and Grant of the Lord, and not in the Righe 
of the Heir, 1 Leon. p. 266. Cale 357. Anonymus. 
The Cuſtom was, That if any one ſurrender to The Lord 


Z theuſe of another, without exprefling any Eſtate, todiſpoſe the _ 


& that the Lord may grant it in Fee to him to 


Eſtare when 


+ whoſe uſe the ſurrender was made, its a good = 


Cuſtom, for he isa Chancellor in his own 'jacerratary. ' 
Court to diſpoſe thereof, yhen the Tenant : 
leaves it uncertain, Crok. El. 392. Brown and 

Fotter. 

Cuſtom in the Manor of Sedgly in Com. Staff. Leaſe to be 

was, If a Copy-holder make a Leaſe without void If Copy- 
Licence of the Lord for one year, and dyes _—_ _ 
within the term, it ſhall be void againſt the yer. 
Heir. Per Car. its a good Cuſtom, for then 
the Lord way know his Tenant, and the Te- 
nant may have the Eſtate and pay his Fine. 
Its void by the act of God ; but had the Cu- 
ſtom been, That if a Copy-holder within the 
year ſurrender his Copy-hold, that the Leaſe 
ſhall be void, this is an unreaſonable Cuſtom, 
Lit. Rep. 233. Hutton 126, 127. Turner and 
Hoapes. 

Cuſtom, That five Copy-holders without Li- 
cenſe (they being ſeized in Fee) may make any bay wo 
Leaſe for one year or many years, and when . p 
they dye the term ſhall ceaſe, and the Heir 
may enter; its a good Cuſtom, Ha::on, p. 101. 

uſtom, That a Leſlee tor years may hald x, koia ater 
the Land for half an year after the term ens the term cnd- 
ded its no good Cuſtom, More, ». 27. cd, 
E 2 Cuſtom, 
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Not toalien Cuſtom, That a Copy-holder ſhall not alien 
without L1- without Licence, is good, for it may have 
— lawful commencement by agreement. 
To Leaſe. A Cuſtom, That on payment of a year 
without Li- Rent, the Lord ſhould Licence to let for 99 
cence, years, and if he refuſed, the Tenant might do 
it without Licence, adjudged a good and rex 
-fonable Cuſtom, Grove and Bridges , cited in 
Porpbyry and Legingham's Caſe, 2 Keb. 344. 
For Leſſee pur Cuſtom, "That Leſſee for Life may let fe 
vie 0 A another man's Life, is no good Cuſtom; but the 


Life : ' Lord may by Cuſtom Leaſe the ſame for Lik # 


and forty years after, Morez n. 27. 

Tocommira A Cuſtom for a Copy-holder, tenant in tay 

forfeiture, and to make a Leaſe for years without Licence, tt 
commit a Forfeiture , on purpoſg to bar the 
Intayl, and to transfer the Lands over to : 
other perſon, is a good Cuſtom, and is but in 

* the nature of a Surrenger or Common Re 

' covery, 2 Saunders 422.9 Grantham and Cople 
And the Lord in ſuch caſes may not admit 
any other but him to whom it is appointec 
by the Tenant making ſuch Forfeiture , and 
when ſuch Cefty que uſe is admitted, he ſhall 
avoid all mean acts or diſpoſitions made by 
the Lord, as well as upon a Surrender , and 
this though he was not admitted in the li 
of the Tenant fo forfeiting, Vide infra Tit. Is 
rayling Copy-bolders. 


In reſpe&# of Diſcents. 


The Manor of Wadburſt in Com. Suſſex, con 


ſiſted of two forts of Copy-hold, viz. Sookland 
and Bondland, and by ſeveral Cuſtoms in feve 
ral Manors ; as if a man be firſt admitted to 
Sookland, and afterwards to Bondland, ne on 

CizC 
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ſeized of both , his Heir ſhall inheric both ; 
but if he be firſt admitted to Bondland, and 
afterwards to Sookland, and of them dye ſeiz- 
ed, his youngeſt Son fhall Inherit, 1 Leon. p. 
36. Kemp and Carter. | 


A. Seized of Copy-hold in Fee, in the aa- Copy-hol 
ture of Burrough-Engliſh, ſurrenders this into BurroughEng. 
| the Hands of the. Lord ea intentione, That he 1h 
© ſhall re-grant this to him and his Wife, and to 


& the Heirs of himſelf, and the Lord re-grants this 
accordingly. And there is a Cuſtom, Thatif any 
perſon ſeifed in Fee of ſuch ciiſtomary Lands, 
and dyes fo ſeized, that the Land ſhall deſcend 
filio juniori, &c. And 4. having Ifſue three Sons, 
and ten years after his death , the youngeſt 
Son dyes in the Life of his Mother, withour If- 
ſue. Per Fones and Crook , The elder Brother 
ſhall have this as Heir to the youngeſt, and not 


the middle Brother, for the Cuſtom may not Cuſtom not 
extend to a collateral Deſcent, wiz. to dire& the *9 extend ro 


Deſcent amongſt the Brothers, for this is out of 
the Cuſtom ; and. the Cuſtom was once farif- 
fied by Deſcent to the youngeſt, and there'is an 
end. of the Cuſtom, and where Cuſtom fails, 


Common Law ſhall guide the Deſcent. And by. whereCoſtom 
this ſpecial Cuſtom; he which is youngeſt Son fails, Common 
at the death of the Father ſhall have the Land, La» guides 


and not he which comes to be youngeſt after- 
wards 3 but Bramſton and Berkly contra , 1 Roll; 
Abr. 624. Reeve and Malſfter. Vide Maxims of 

Copy-holds, ſupra. | 
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CAP. VE 


Cuſtoms of a Manor as to Wives and Widows 
of Copy-holders.What are good and what net. 
As alſo of Tenancy per le Curteſie. And 

e 


where t 
nants from the Manor ſhall not prejudice. 


(Yom of Manors, That Husbands ſhall be 
Tenant per Je Curteſie, and the Pleading, 
More 17I. 

Cuſtom of a Manor is, That the Wife ſhall 
have it, during her Life ; and on Evidenceit 
appears. the Cuſtom was , ſhe ſhould have it 
durante viduitate, this Evidence doth not main- 
tain the Cuſtom, becauſe it is a leſs Eſtate, Cok, 
4+ Re » 3O, 

.That the Wife of a Copy-holder for Life, 
may-hold it durante viduitate, was agreed to be 
a good Cuſtom ; and ſo the Cuſtom of Tawn 

5 che With rn Deen That if a Copy-holder in Fee marries 
furvives ſhe 2 Wife, if the Wife ſurvives ſhe ſhall have the 
ſhall have the Fee, '&- ſic e converſo, agreed to be good, Ny 


. 


Fee... Repyp. 2. 
here can be no Dower nor Tenancy by 
the Curteſie of the Copy-hold, unleſs by ſpecial 
Cuſtom, 1 Anderſon 292. 
Leaſe made A man may be Tenant by the Curteſie by 
before admit- Cuſtom. Though the Husband enter into the 
!KHCce, Land in the right of the Wife, before admit- 
cance, and the Wife dyes before admittance, 
his Leaſe ſhall be good, 1 Anderſon 192. Ewer 
and Aſftwick. 
Tt. was admitted by the Court to be a good 
Cuſtom, That an Executor or — 


Severance of the cuſtomary Te 
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Bench; Noy, p. 29. Remington and Cole. 
"If a Woman be Dowable of Copy-hold by 


Cuſtom, if the Husband after the marriage 


makes a Leaſe for years, good by the Cuſtom, 


The Cuſtom of a Manor was, Quod quilibet 
tenens per Copiam poterit dimittere terras ſuas pur 
vie, or in Fee, or in Tay!, and that a Wo- 
man cooperta wire __ deviſare her Copy-hold 
Land to her Husband or to any other, by the 
aflent of her Husband. Per Cur. The Cuſtom is 
not unreaſonable : But becauſe it was poterit de- 
viſare which is a word of juſtification, and it 
ſhould have been «/f ſunt deviſare, by way of 
excuſe; it was adjudged againſt the Plaintiff, 
More, n. 268, And ſo was one Welſh's Cale, in 
C. B. 41 El. 3; Leon. p. $1. Skipwith's Caſe. 


The Cuſtom was, That Widows ſhould en- yy4cce the 
joy during their Widow-hood. The Lord ſeverance of 
Grants a cuſtomary Tenement of the Manor the cuftomary 

Tenanrs from 
—_— 
not 
heritance and Free-hold of B's Tenement for ;udice the WI. 
mony paid by B. to f. S. and others, and their i in her 
cuſtomary 


unto F. B. for Life, by Copy and after conveys 
the whole Manor te #. who conveyed the In- 


Heirs, during the Life of F. B. the remainder 
to Ellen, then Wife of F. B. the remainder to 
7. B. in Fee. F. B. Grants his remainder in Fee 
to his Son and his Heirs. The Son having Iſſue 
a Son, dyed, and then Ellen dyed. F. B. mar- 
ries Frances, and dycs ſeized of his cultomary 
Eſtate. Frances ſhall enter and enjoy her Widows 
Eſtate ; for it is clear, That the cuſtomary Eſtate 


of F. B. remained as it was during his Life, not 
E 4 extin& 


55 


ſhall! have an year in the Land of the Copy- Cuſtom, that 
Executor 


holder, againſt the Wife that claims her Free- ot hs 


year in the 
Copy-hold. 


Tenant in 
to Dower ſhall 
the Tenant in Dower- ſhall not avoid it, but not avoid a 
it ſhall precede the Dower, More, n. 147. Hol- Leaſe made by 


der and Fairly. For he comes under the Cuſtom the Husband, 


” as well as the Feme. 


Cuſtom, that 
theWife Feme 
covert may 
Deviſe. 


Eſtate. 


| 56 Lex Cuſiumaria: Or, 


extind& nor altered. by the purchaſe of the Fee- 
ſimple, which during his Life was in others, not 
in him; and then it follows by conſequence, 
That all cuſtomaryIncidents to ſuch a cuſtomary 
Eſtate remain,whereof this is one, which by Cu- 
ſtom and Law grows of itſelf out of that Eſtate, 
as a Deſcent ſhould have done if F. B. had 
been a Copy-holder in Fee, and the Freehold 
had been granted to another in Fee, Hobart, 
p- 181. Howard and Bartles. It is not in the 
wer of the Lord to deſtroy Widows Eſtates. 
y the ſeverance Incidents to the Tenancy are 
not deſtroyed, bur Incidents to the Seigniory 
are. 
The Law veſts The Cuſtom -is, That a Woman ſhall hold 
the Eſtate in Jy- ante widuitate, ſhe ſhall make a Leaſe before We x 
corre admittance » for in that caſe there is no Fine Wirs 
rante viduitate due to the Lord, and the Law veſts the Eſtate 
before admir- in her, Noy 29. Remington and Cole. Hobart 181; 
rance, Vide Admittance. 
TheLord En- A Cuſtom of a Manor was found to be, That 
feoffs the Co- if a Copy-holder in. Fee dyes ſeized, his Wife 
py-holder; ſhould hold it during her Lite, as Free-Bench; 
_ — the Lord Enfeoffs the Copy-holder, who dyed 
ſeized. Per Cur. ſhe ſhall not hold her Free» 
Bench 3 aliter, if the Lord had enfeoffed a 
Stranger of that Land, :yet the Land remained 
Copy-hold, and the Cuſtom is not taken away, 
Crok. Fac. 126. Laſhmer and Avery. | 
Damages re- A Woman gecovered Dower in the Lords 
covered In Court, and 40 /. becauſe her Husband dyed 
wagon ſeized, and ſhe brought Debt for the Damages 
in the Kings-Bench. Per Cur. The Action 
lyes not, becauſe the Court-Baron could not 
hold Plea, nor award Execution of 40 } Da- 
mages, although the Damages were there well 
aſleſled, More, n. 559. 


It 
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; If a Feme Copy-holder holds the Land du- 
t BW ante viduitate, and then takes Husband, the 
» Lord ſhall have the Corn, Oland's Caſe. Vide 
/ MEmblements. 

F The Widows cuſtomary Eſtate is due to her, 


hough there was a Divorce @ menſa & thoro, Divorce. 


bart, p. 181. Howard and Bartlet. 
Tenant of a Copy-hold for Life, in which Whether the 
the Cuſtom was, That the Wife ſhould have her Widow arraiar 
Widows Eſtate, and the Husband was attaint gy p39. 
Zof Felony and Executed. The Queſtion was, Eftate of vidu- 
rhether ſhe ſhould have it ? Winch, nor withour try. 
a ſpecial Cuſtom, Winch Rep. 27. Allen and 
Branch. 
That the Wife ſhall not have her Dower, The Wife to 
2xcept ſhe claim it within a year and a day 
ies faid to be a good Cuſtom, 3 Leon. p. 226. a year and 


day. 


boos boos 
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Pleadings. 


we 


Cuſtom. Quod Uxores habeant Tenementa 
cuſtumaris durante viduitate ſua, Dyer '192. 
3 Br. 403, 476. Hern 73. 
" Quod Unores Tenen. cuſtumar. in =" babeant 
pro wita Tenements unde viri obierunt ſeiſits. 
Et {i wirt dimiſer. tunc reverſ. & reddit , 
Cok. Ent. 123. 
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C A P. VII. 


Cuſiom as to Timber, Woods and Under 
Woods ; and what Preſcription by a Copy 
holder to cut Trees ſhall be gcod or not. 


Þ Gm by Copy of Court Roll cannot þ 

the Common Law take Trees for Houſe 
bote, Hedge-bote agd Cart-bote, &c. as Te 
nant for Life or Years may do, who han 
an Eſtate certain; but a Copy-holder by ſpeci 
Cuſtom may do it, Cro.- El. p. 5. kord Mownt 
againſt Sheppard. : 

Where a Cuſtom was alledged to be, Th 
every Copy-holder may cut down Trees at hi 
pleaſure, this Cuſtom is againſt Common Law 
Winch, p. 1. 

If a Cuſtom be, That a Copy-holder mi 
not cut down Trees, it is —_ or not good 
with this difference : If he be a Copy-hold: 
of Inheritance, ſuch a Cuſtom is good; þ 
if he be a Copy-holder for Life, its -n 
good , 1 Bulſftr. 150, Earl of Northumber| 
againſt 7/heeler. The Tenant preſcribes to c 
and diſpoſe all the Trees upon his Tenanc) 
its an ill Preſcription. Aliter of a Copy-hold 
of Inheritance, Ney, p. 2. So it is adjudged i 
I Rolls Abr. 650. Glaſcock and Peche. Its a got 

Copy-holder Cuſtom, - That Copy-holder in Fee may © 

in Feemy Trees and fell them at his pleaſure 3 aliter 

cur Trees and a Copy-holder for Life, Rook and Higgins's 

i! rhem by Thid. . 

_ Queen Eliz. Seized of the Manor of H. | 
Fee, demifeth the ſame to F. W. except C 
mibus boſcs ſubboſcis arboribus & maremiis, O' 
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Habend. for twenty one years; He 35 Eliz, A(- 

ſigns his Intereſt to F. P. and others. Queen 

Eliz.. dyes, _ TFames Jun to F.S, and W. 

rever £24. ac eml/a /ic ut prefertiur except. 

to = or their Heir, the Leſlces Rather - 

afterwards F. and F. by Deed releaſe to S. and 

his Heirs. And at a Court held by the Leſlees 

their Steward =_ by Copy to //. B. Def. 

certain of theſe Copy-hold Lands, on which 

ZOaks and Aſhes grew, for term of Life, /e- 

cundum conſuetudinem Manerij ; and that there is 

ſuch a Cuſtom, That every Copy-holder Te- 

nant for Life, uſed to take all 'Trees growing 

upon his Copy-hold, to be employed tor Fuel, 

Bounds, Fences. The doubt was, in as much as 

the ſaid Leſſees hold the Court by virtue of the 

faid Leaſe of the Manor (out of. which Leaſe Grantee by 

the ſaid Trees were excepted) if the Tenant — 

may ſhroud them, &c. Per Cur. 1. Notwith- juve Trees 

ſtanding the Severance by the Exception, and (though they 
' withſtanding the Tenant comes in by Vo- are ſevered by 

luntary Grant for Life ; yer ſuch Grantee ſhall Os 

have the Eſtovers : for the Eſtate of the Co- *- 

py-hold is not derived out of the Lord, (who 

1s but an Inſtrument) and though the Grant And fo though 

be new, yet the Title to the Copy-hold is an- allened mw 

ient. 2. When the Copy-holders for Life have by the Look. 

nſed to have Common, or Waſte, or Eſtovers, and fo ſeve- 

or any other Profit apprender; and afterwards **4- 

the Lord alien, the Waſte, Woods, &c. in Fee, 

and after grant certain Copy hold Houſes and 

Lands, for Lives, ſuch Grantees ſhall have 

Eſtovers, &c. notwithſtanding the Severance, 

for the Title of Copy-hold is paramount the 

Severance. 8 Rep. Swain's Caſe. 63, 64. 2 Brownl. 

231+ meſme Calc. Vide infra. 


If 
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. © If a Copy-holder by the Cuſtom cut down 
purged _ Timber-Trees for reparations, he ſhall hay 
ber Trees. the Trees, Lop, Top and Bark; and though 

he cannot repair with the Tops and Bark, ye 
he may ſell them towards defaying the charge 
repairing,. 3 Bulfr. 281. Sandford and Ste 
ENS. 
; Where Copy-holder by Cuſtom may nat 
Fell and Sell Trees, but take the Shrouds of 
the Trees for Fuel; it the Copy-holder by 
force of the Cuſtom ſhrouds the Trees, and 
the Lord takes the Body of the Trees, Copy- 
holder may bring Action of the Caſe againf 
him, Goſwell's Caſe, cited in Ford and Hoskim 
Caſe. Rolls Rep. 196. . 
To cut Tim- The Cuſtom is, for Copy-holders of Inhe 
ber ſor repairs ritance to cut Timber for Repairs; he nor hi 
ro what that Tefſee cannot employ Trees fell'd witch the 
extends, Wind to any ſuch uſe, in regard that heret 
his ſpecial property ceaſeth ; much leſs can Le 
ſee or Copy-holder for Life, by any ſuch Cw 
ſtom take - ny I yr $ = : 
Copy-holder for Life, by the Cuſtom hath 
_ power to name a Succeſſor ; ſuch Copy-hold 
bolder to cut er may cut and fell all the Trees growing upon * 
down all the the Copy-hold. A. bare Tenant for Life can 1 
S200 not be warranted by Cuſtom ro do ſuch an 
ac, Powel and Peacock's Caſe; yet here he had ! 
a greater Eſtate than for Life, tor he hath power 
to make another Eſtate for Life. 2 Brownl. p-192. MK © 
Rolls and. Maſon. In this Caſe which wa ? 
well argued-by the Judges in 2 Brownl. 195, 
There were two Cuſtoms. 1. That a-Copy-M ” 
holder for Life may name his Succeſſor. 2. That 
ſuch Copy-holder may cut down all the Trees 
growing upon the Copy-hold Lands. The firſt 
Cuſtom was adjudged good and reaſonable, and 
the ſecond was adjudged void, 


> kd 
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Copy- 
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Copy-holder may juftifie cutting Boughs for To fell Trees: 
Houſe-bote, Hedge-bote, Cart-bote, &c. 2 Brownl. 
p. 329. Heydon and Smith. 

t Tenant by Copy of Court Roll cannot 

make Waſte, nor cut Trees to fell, bur for 
his benefit in repairing his Houſe. 

If a Copy-holder for Life cuts down Time 
ber Trees, the Lord may - take them. If un- 
der Leſſee for years of a Copy-holder cuts 
down Timber, it ſhall not be a forfeiture of 

the Copy-hold Eſtate, Stiles p. 233- 
© A Copy-holder may preſcribe to have the 
Toppings of Trees for Fire-bete and Hedge- 
bote, but the Preſcription was to cut ramoes ali- Uncertain 
gquarum arborum, which is uncertain 3 if omnium Pleading. 
arborum, it had been well, Noy, p. 14. Croſs and 
Abbot. 
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Preſidents of Cuſtoms as to cutting Wood and 
Trees, 


Quod tenentes cuſtumarii meſ. habuer. communians 
eſtoveriorum in ſolo alterius, ſolvendum annuatim, 
2d. Dyer 363. 

uod tenentes cuſtumar. in feodo ſuccidant arbores 
ad libitum , Cok. Entr. 284. Ub. 130, Simile, 
I. Br. 252. | 

Quod tenentes cuſtumarii amputent pollingers , 
13 Rep. 67. 

Qued tenen. cuſtumar. repararent ſepes int. terras 
cuſtumar. & boſcum per lignum capiend. in boſco, 
I Leon. 313. 

Lad tenentes cuſtumarii uſi fuer. amputare arho- 
res pro ſepiment. & focali, & ſuccidere arbores pro re- 
paratione domorum per aſſigna', Hern 226, 
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C AP. VIII. 


Cuſtoms as to Commons, and where Se. 
rance ſhall not prejudice. And Pleading 
in ſuch caſe. 


have uſed to have Common in Wait 
or Eſtovers in Wood, or any other. profit aj 
pRn- in parcel of the Manor 3 after the 
rd aliens the Waſte, Woods, &«. in Fee, and 
after grants certain- Copy-hold Lands, ar 
Houſes for Lives 3 ſuch Grantees ſhall han 
Eſtovers, Common, &c. notwithſtanding tt 
$Severance'by Severance; for the title of Copy-hold is p: 
the Lord! ſhall -amount the Severance, $ Rep. 63, 64. Swain 
I_ Caſe, 2 Brownl. 231. meſme: But after ſuch $ 
of Eflovers, Verance the Copy-holder when he would int 
tle —_ to _— ” Eſtovers 3 he 
not plead generally, Quod infra manerium tali 
 hanBey, eras -&, conſuetudo 3 tor bs the Severana 
the Waſte or the Woods are not within the 
Manor, but abſolutely divided from it ; but he 
ſhall plead, That until ſuch a time (wvis.) be 
fore the ſeverance, talis habetur & a toto tempor, 
&c. conſuetudo, &c. and then ſhew the Seve 
rance, meſme Cale. 

"= Common which was firſt gained by Cuſtom, 
emee and annexed to the cuſtomary Eſtate, is loſt 
the Common When the Copy-hold is extinct and infrancht 
3sloft, though ſed; for Common is not in its own nature in 
the __ .-* cident to a Copy-hold Eſtate, but a collateral 
Grave, intereſt gained by uſage ; therefore, Copy-hol 
er of a Meſluage and two Acres of Land for 
Life, had Common in the Lords Waſte ; the 
Lore grants and confirms the ſaid Copy 

v 
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Meſſuage and Lands , cum pertinentiis, to him 
and his Heirs. TheQueſtion was, whether he 
ſhould have Common ſtill. Per tor. Cur. he ſhould 
not. Cuſtom hath annexed the Common to 
his cuſtomary Eſtate, which being determined 
and deſtroyed by his own a& in making -it a 
Freehold, the Common is alſo deſtroyed , and 
cannot continue wichout ſpecial words; and the 
general words, cum pertinentiis will not help , 
Telv. p.190. Cro. Fac. 253. Marſham and Hun- 
MF” ter's Caſe. Noy 136. meſme Caſe. This is a lo- 
& cal Preſcription, not to the Land but to the 
Eſtate, and this proves well the words of the 
Preſcription > for the Copy-holder ought to 
Preſcribe, That _ cuſtomary Tenant with- 
in the Manor, &«c. fo he hath his Common in 
reſpe& that he is a cuſtomary Tenant; and this 
is in reſpe& of the Eſtate, which he hath b 
the Cuſtom, and not in reſpe& of the Lan 
So was the Caſe of Forth and Ward, where a 
Copy-holder had uſed to take Eſtovers, to re- 
pair his Hedges, and tie Lord granted to him 
the Freehold of the Copy-hold, by the words 
of Grant unto him all the Lands, Tenements and 
Hereditaments thereunto appertaining , and thereto 
uſed and occupied. It was reſolved, he ſhould 
not have Common in the Land of the Lord, 
2 Brownl. 209. Marlham and Hunter, More, n. $66, 
Forth and Ward; the words cum pertinent, do not 
create a Common. 

A Copy-holder claims Common in another 
man's Land, and the Lord Enteoffs the Copy- 
holder of his Copy-hold Land, he hath now 
loſt his Common : Bur if a Copy-holder hath 
Common in the Lords Waſtes, and the Lord 
Enfeoffs him 'of the Copy-hold , with all his 
Commons, the Common 15 not gone, 1 Brownl. 
173. Lee and Edwards. And all Paſtures and 

Com- 
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Pleading by 
an #/itatum 
fuit annexed 
ro the Eſtate 
of a Termor 


is not good, 
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Common whatſoever, to the ſaid Meſſuage or i ;, 
Tenement belonging, or uſed or demiſed with c 
the ſame, and it his intent that a like Com, 
mon ſhall be granted, 2 Anderſon 168, Wok, 
redg's Cale. os 
bbot of F. was was ſeized of a Manor, ip 
and there was a Preſcription for Common in; 
the Waſte of the Manor, as belonging to every 
Ancient Tenement. King H. 8. granted the 
Manor to Sir F. G. which came to Sir 7.G. who 
was Plaintiffin Treſpaſs : The Defendant juſt: 
fies by an «ſitatum fuit, "That it had been there 
uſed time out mind, that every Tenant for 
years of . an Ancient Tenement and Clok 
within the ſaid Manor uſed to have Common 
of Turbary on-the Waſte of the ſaid Manor, 
and that the Tenement and Cloſe he now hath, 
is an Ancient Tenement, and was.granted toc: 
him with all Common appurtenant to the ſailor 
Meſſuage and Cloſe , accepted or reputed & 
part, parcel or member of the ſame. And 
the Queſtion upon a ſpecial Verdi& was, when 
the Lord of a Manor is ſeized of a Waſte, and: 
a Tenant of an ancient Tenement preſcribes 
to have Common in the Waſte of the Lord; 
afterwards the Tenement is ſevered from the 
Manor, and granted for a Term to the De-Wou 
fendant, with all Common appurtenant to the 
{aid Meſſuage and Cloſe, whether this Common 
that was before belonging to this Ancient Te- 
nement ſhall paſs to the Grantee? Per Cur. 
This Preſcription as it is here laid with an sf 
tatum fuit, is not good. Itwas agreed, That it Mr 
a Copy-holder doth purchaſe the Inheritance 
of his Copy-hold, and afterwards grants this h& 
with all Commons belonging to the ſame; 
The Common that was before uſed with. the 
Copy-hold, ſhall paſs to the Grantee, =_ - 
cad 
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"OF ing here is not good. The beginning of this 
Common was by Grant, and by permiflion 
Mm of the Lord, and this for the advancement of 
his Tenant, and not by Preſcription, and no 
remedy he hath for this but only in Equity, 
Or, BZ Per Williams a Termor may preſcribe, but not 
in his own name, hut in the name of his 


1 Lord, That he hath had for himſelf and his 
hefWFarmers, &'c Had it been laid here, with all 
ho Commons, Profits, uſed, occupied and enjoyed 
lt with the Tenement , by the Farmers, this 
TRE with an averment had been good, but not as 
orc is here; the Grant is here with the uſita- 


um fuit ; now here the uſitatum ef is annexed 
o the Eſtate of the Termor, which is not good, 
Bulſtr. 17, 18. 7 Tac. Grimes and Peacock, 
2 Brownl. 222. meſme Caſe. Leſſee for years 
annot alledge an Uſage ; for every «/itatum 
pught to go in one ſelt fame current, not in- 
errupted, as in the Caſe of a Copy-hold; 
but it might paſs by apt words. 

It was pleaded, Tha all che Inhabitants in 
uch an ancient Meſſuage ratione commorantie, Pleading 7 
ave uſed to have Common of Paſture in» loco |, ernment 
n quo, &c. *tis ill ; for in this word (Inhabitants) tis, © 
Is included he which hath no Intereſt but Ha- 
bitation only, and he that hath no Intereſt can- 
ot have Common, 6 Rep. Gateward's Cale : 
My Lord Hobart's Reaſon is good. Common 

s an Intereſt which muſt inhere in ſomebody, 
and cannot be pleaded by way of Cuftom ho 
he Inhabitants that are not permanent to 
preſcribe. 

Tenants in Fee muſt preſcribe for Common, 
2c. in their own name, and others that. have 
Intereſt, as for Life, Years, by Elegic, atWill,&c, 

the name of the Lord, Gateward's Caſe, 
d Rep. 
F Ic 
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It was a Queſtion in Roberts and Hoskiw's 

Caſe, Modern Rep. 74. and 2 Keb. 757. Sande 

p. 324. Vaughan 251. North and Coe. Whetha'® 

Sola & ſepa- a Culiom or the cuſtomary Tenants to have 4 
ralss paſtur BY ſolam & ſeparalem paſturam, excluding the Lord, * 
Nis ood WEre 2 good Cuſtom. Per Cur, it is, notwith-J8 
Cuſtom. . ſtanding this Preſcription for the ſole Paſtur,) 
et” the Soil is the Lords, and he hath Ming 

rees, &'c- And my Lord Coke is expreſs in the 

int; 2 man cannot Preſcribe for fole Con® 

mon, but for ſole Paſture he may. As for thy 

manner of pleading it, Vide the Books cited. ®:. 

Cuſtoms as to deviſing by laſt Will and T&#z 

ſtament, Vide infra Surrender to the uſe of 7 

mans laſt Will. ; 
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CAP. I Xx. 


Of cuſtumary Incidents, or collateral Qual 
ties. Of Copy-hold Ow, and how to 
governed, With the [llnſtration of ſex 
particular Caſes. 


Y OU may obſerve what has been beta 
treated , about the nature of Copy-hc 
Eftates, that (amongſt the reſt of the 
derations in that Chapter) where the Copy 
hold Eftate is inheritable, and the Land 4 
cendible, That in ſuch Caſe the Law ſhall dirt 
the deſcent, according to the Rules and Ma 
ims of the Common Law, as incidents to eve 
Eſtate deſcendible, as it was in the Caſe of Uk 
When they had =_ the reputation of Int 
rirances deſcendible, the Common Law diret 
ed the deſcent of them, and that there ſhot 
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be a poſſeſſio fratris of them, as well as of other 
| pie fe So it is in Copy-hold Inheri- 
* rances, poſſeſſio fratris facit ſororem eſſe heredem, 
* Vide prins, ſub titulo Maxims. 
'* But now ſuch cuſtomary Inheritances ſhall 
= not have oy the Law any other collateral Qua- 
lities, which do not concern deſcents of Inheri- 
tance, which other Inheritances at the Common 
Law have, unleſs it be by Cuſtom ; for —_ 
” they are Eſtates of Inhericance according tot 
* Cuſtom, yet they are not Eſtates of Inheritance 
— ſimpliciter, thatis, to have all collateral Quali- 
= ties, as Eſtates in Fee-ſimple have, but onl 
ſuch which Cuſtom hath ſetled and lowed, 
* 4 Rep. 22. Brown's Caſe. And accordingly my 
& Lord Hobart in Cox and Darſen's Caſe , p. 215. 
= &c. faith, The collateral Incidents of Etares 
© as Dower, Tenancy by the Curteſie , Ward- 
& thip, &c. are not without ſpecial Cultom. gg, 1g 
= And therefore Copy-hold Inhericance ſhall Lands, not Af 
not be Aſſets to charge the Heir in an A&ion ſets la the 
of Debt, upon Bond made by his Father, tho? ficir. 
he has therein bound his Heirs ; neither ſhall 
the Wife of ſuch cuſtomary Eſtate be indow- 
ed, nor the Husband be Tenant by the Curteſle. 
neither ſhall the deſcent of any ſuch Eſtate toll 
the Entry of him that had cuſtomary Right, 
&c. But toexplain this, in theſe before-men- 
tioned Qualities, and others, I ſhall Illuſtrate it 
by ſeveral Cafes and Reſolutions. Dower, 
The Wife ſhall have Dower of a Copy-hold 
by ſpecial Cuſtom, otherwiſe not 3 and when 
| ſhe is to be endowed of a Copy-hold by the 
"= Cuſtom, then ſhe ſhall have all the inciderits 
TW to Dower; as to recover Damages for the Pro- 
fies from the death of her Husband , by the 
Statute of Merten, C. 1. De widus, 4 Rep. 30+ 
Shaw and Tommpſon. 
E 3 The 
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Tenant by the 
Curreſie, and 
thar whthour 
admirtance of 
the Wiſe, 


Deſcent tolls 
nor an Entry, 
Diſcontinu- 
ance. 


Lex Cuſtumaria: Or, 


The Cuſtom of a Manor was, That if any 
man had a Wife, who was a Copy-holder in 
Fee of the Manor, and had Iſſue by her, that 
he ſhould be Tenant by the Curteſie of the 


Land. 4. a Copy-holder was ſeized, and had 


Iſſue a Daughter, who was married to F.S8, 
who had Iſſue. 4. dyed, his Wife entred; 
the Wife dyed before admittance. The Que- 
ſtion was , if by the Entry of the Husband, 
without admittance of the Wife , he ſhould be 
Tenant by the Curteſie. Per Cur. he ſhall ; the 
delay of the admittance of the Wife, ſhall not 
prejudice the Husband being a third perſon, 
More, n. 425. Ever and Afton 3 but it a Wo 
man Copy-holder in Fee takes Husband, who 
had Ifſue, and the Wife dyes, there the Husband 
ſhall not be Tenant by the Curteſie without 
ſpecial Cuſtom, 4 Rep. 22. Ryers Caſe. 

The Deſcent of a Copy-hold doth not toll 
an Entry, 4 Rep. 22, 23. Bullock and Dibly, and 
3 Rep. 9. You may ſee there where the Entry 
ſhall be congeable by the Iſſue , after a Sur- 
render or Leaſe by Licence of the Lord, made 
by the Anceſtor, and ſhall not be a Diſcontt- 
nuance. 

The Lord ſeized a Copy-hold without cauſe, 
and grants it to another, in Fee, Grantee 

es ſeized, and his Heir is admitted. The 

rſt Copy-holder dyes, his Heir enters, and Sur- 
renders to the uſe of a Stranger. Per Cur. 1. De 
ſcent of a Copy-hold ſhall not take away 
the Entry of another Copy-bolder who hath 
right. 2. The Entry of the Heir without ad- 
miflion is lawful, and being in, his Surrender 
is good, Cre. Fac. 36. Foner and Lambert. 

If one ſeized of Copy-hold Land in the 
Righe of his Wife, Surrender this to the uſe 
of another in Fee, who is admitted according: 
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ly 3 the Husband dyes, this is no diſcontinuance 
to the Wife, nor her Heirs, but the Wife may 
enter, and not be put to her cj; in» vita, nor 
her Heir to her ſur cus in vita. 

If Copy-holder for Life Surrender to the uſe Surrender by 
of another in Fee, this is no Forfeiture, for Cop es 
this paſſeth by Surrender to the Lord, and not w_—_ 
by Livery. And Copy-hold Eſtates ſhall not js no forfei. 
have ſuch qualities as Eftates at Common Law ture. 
have, without ſpecial Cuſtom, 4 os 4. Clun 
and Pearſe 3 and therefore where by Cuſtom of 
the Manor, Pleints have been made in the 1, plejarin a 
Court of the Manor, in the nature of real real a&lon 
Actions, That if a Recovery be in a Pleint in the ſhall be a di 
nature of a real Action, againſt a Tenant Copy- <vatlnuance. 
holder in Tay], its adjudged that this ſhall be 
a diſcontinuance, and ſhall take away the En- 
try of the Heir in Tayl ; for theſe Pleints, in 
the nature of real Actions, are warranted by 
the Cuſtom; this is an incident which the Law 
annexeth to the ſaid Cuſtom, and ſuch reco- 
very ſhall be a diſcontinuance, 4 Rep. 23. Deal 


and Rigden. 


Having finiſhed the Learning of Cuſtoms, in 
order to the underſtanding of Copy-hold 
Eſtates; it will be convenient to ſay ſome- 
thing of the cuſtomary Tenant, and of the 
Court, and the Steward, which ſhall be at- 
tempted briefly in the next Chapter. 
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CAP. X. 


The ſeveral ſorts of Coph-bolders, and why $ 


ſhall be ſaid #0 be cuſtomary Tenant, 


Of Copy-bold, Burrough-Engliſh. Of the) 


Court. Two ſorts of Conrts Baron, Of 
the Copy-holders Court. Who may ket 
Courts, and to what purpoſes, and where, 
Of the Ste ward, his Office and power « 
Deputation ;, what he may do ex officio, 
or nh. 


E read of three kinds of Copy-holden 
wW in our Book. 


I. Terra Nativs: Theſe were called Bond. 
Lands alſo, becauſe they held in Villenage. 


W. Cufumary. And this was held by Free 
Tenants. 


Ill. Menſales, As alſo Dominica, becauſe by 


this the Table of the Lord is maintained. 


Some Copy-hold Land is called Poadland, and 
fome Molland, « molli redditu, where ſome ſmall 
Rent was reſerved. 

There were two other manner of Copy-holds 

Old After and new Afer. 

Aſter ſignifies a Chimney ; thoſe Copy-hold 
Lands which had had uſually for a long time 
an Houſe on them, they called O/d After Lands 
but thoſe which of late had an Houſe built 
on them, they called New Afers. And in old 
Records, the Baſtard Eigne did plead, That he 

Was 
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The Law of Copy-holders. 
was Filins Askarizs, as much as to ſay, Born in 
the Houſe. 2 Rolls Rep. 235. M. 20 Fac. B. R. 


© Smith and Rejnard. 


Some Copy-hold Land is in the nature of Bur- 
rough-En lh, Cro. Fac. 56. Curtis's Caſe. And 
ſo ſhall deſcend to the youngeſt Son. Some 
Copy-hold is of the nature of Burrough-Eng- 
liſh, as well for the Brother as the Son. Cro. 
Fac:101, Whitton and Williams. Between a Co- 
py-hold in Burrough-Engliſh , and a Freehold 
in Burrough-Engliſh, there is not any difference 


7t 


Copy-hold 


Burrough- 
Eogliſh 


as to deſcents, Cro. Car. 411. | 

Baron and Feme, Copy holders for Life of 
Copy-hold, of the nature of Burrough-Engliſh, 
Reverſion to the Husband in Fee ; he had H- 
ſue three Sons William, George and Charles. The 
Father dyed ſeized of this Reverſion, which 
deſcended to Charles. Charles dies without 
Ifſue, the Wife dyes: Queſtion was, whether 
William, Brother and Heir of Charles, or George 
ſhould have it? Berkly and Bramſton were for 
George, becauſe there being a Reverſion expe- 
ant upon Eſtate for Life, George ſhall take his 
Title from his Father , and take by deſcent 
from him who had ſeifin of the Free-hold , 
and not make mention of him who had the 1, a1 wries 
Reverſion expetant upon an Eſtate for Life. where a man 
And in all Actions and Writs where a man con- conveys 4 
veys by deſcent, there ſhall not be mention —_ he e 
of any, but of thoſe who took the Eſtate and menton of 
had fſeiſin, and not from others who never any bur thoſe 
had ſfeiſin, the Law eſteeming them as if there who had ſei- 
had been never any ſuch perſons; and by con- 
ſequence he may claim here as Toa Son, 
by the cuſtom as Heir in Burrough-Engliſh , 
as if Charles had neyer been, becauſe he hath 
it in \courſe of deſcent 3 and this is true at 
Common Law ; but Jones and Croke held, that 

F 4 William 


Lex Cuſiumaria: Or, 


William had the better Title, for Charles being 
youngeſt Son at the time of the death of his 

Father, that makes him Heir in Burrough. | 

Engliſh, by the Cuſtom ; and when it reſts in © 
the youngeſt Son, as Heir by the Cuſtom, the 
_ Inheritance is fixed in him, and he only who 
is in eſſe at the time of his Fathers death, 

ſhall have as by Cuſtom ; this ſeems to be the 
better Opinion, Crok, Car. 410. Reeve and 
Malſeer. | 

Who may be A Wife that hath her Widows Eſtate , ac- Þ 
fald to be COording to the Cuſtom of the Manor, is a good Þ 
cuſtomary Te- cuſtomary Tenant. q 
nants. So Tenant per the Curteſic, per the Cuſtom, 
'In Gloxceſterſhire there is in a Manor a Cuſtom, 

That Executors ſhall have the Profits for a year: 

In ſome ſenſe they are good cuſtomary Te- 

ſt That for Waſte to be 

- Cuſtom was, That for Waſte to be amerced, 
——S—_—_ and to diſtrain for ſuch amerciament,the Beaſt of 
ſpc&. the under-Tenant as well as theTenant is liable. 
The under-Tenant is a cuſtomary Tenant to 

this purpoſe,' and no Stranger : Tranſit terra cum 

onere, he enjoys the Priviledge of a cuſtomary 

Tenant, and he ſhall undergo the Charges, 

i: March Rep. 161. Thorn and Tyler. 

There -is difference berween cuſtomary 
Lands, and Copy-hold Lands; Freehold as 
well as Copy may be cuſtomary Lands; as 
ancient Demeſn may paſs by Surrender in 
ſome Manors, and by Copy : and ancient De+ 
meſn may paſs by Feoftment, as Surrender, 
Vide Peryman's Cale. Rep. 
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Court. 


E The Nature of a Court Baron, and who may keep 


Courts or not. 


A Manor cannot be wichout a Court Baron, 
Vide ſupra , it is inleperably incident to a 
Manor , without any Grant from the King 


# to keep the ſame, and this is not drawn from 
the Crown , but is to be held de neceſſitate, 


I Bulfr. 6. The King and Stafferton. 

The Court Baron muſt be holden within Where tobe 
the Manor, for if ic be holden without the **4: 
Manor, it is void 3 unleſs a Lord being ſeized 
of two of three Manors, hath uſually, time out 
of mind, kept at one of his Manors Courts for 
for all the ſaid Manors; then by Cuſtom ſuch 
Courts are ſufficient in Law, albeitthey are not 
holden within the ſeveral Manors, Co. Lit. 
58. 4. 

There may be a cuſtomary Manor held by 
Copy, and ſuch a cuſtomary Lord may keep 
Courts and grant Copies, 11 Rep. Newil's Caſe, 
Cro. Fac. 260. contra, 

Now there are two ſorts of Court Baron, Two forts of 
one at Common Law, incident to every Ma- — 
nor, and is ot Freeholders, and the Freehold- 
ers are Judges. There is alſo a cuſtomary 
Court , conſiſting of cuſtomary Tenants, for 
without them it cannot be, and chis Court may 
be holden without any Free Tenants, or other 
Suitors, except Copy-holders, and of this Court 
the Lord or his Steward is Judge, Co. Lit. 58. 

And when the Court Baron is of this double 
nature, the Court Rolls contain matters ap- 


pertaining to both, 


An 


74 
Honour, what ? 


One Court 
kept for many 
Manors. 


Cuſtomary 
Court, how 
made and may 
be held. 


Lex Cuſlpmaria - Or, 

An Honour conſiſts of many Manors, yet 
all the Courts for the Manors are diſtinguiſhed, 
and have ſeveral Copy-holders, and though 
there is for all the Manors but one Court, F 
yet are they quaſi ſeveral and diſtin&t Courts; 
and fo it was uſually in the time of the Ab 
bots, they kept but one Court for many Mx 
nors, Cre. Car. 361. Seagood and Hone. 

When the Lord of a Manar —_— many 
ancient Copy-holds in a Vill, grants the Inhe 
ritance of all his Copy-holds to another , the 
Grantee may hold Court for the cuſtomary 
Tenants, and accept of Surrenders, and make 
Admittances and Grants ; for although this i 
not a Manor in Law, becauſe there want Fres 
holders, yet there may be holden a Court far 
Copy-holders, and the Lord or Steward j 
Judge. And as the other being a Court Baron 
may be called the Freehoiders Court ; thi 
may be called the Copy-holders Court , 6 
if all 'the Freehold do Eſcheat, or if the 
Lord releaſe the Tenure and Services of al 
his Free Tenants, yet the Lord may hold : 
cuſtomary Court for his Copy-hold Tenants 
So if the Lord demiſe all his Lands granted 
by Copy to another, for a thoufand year, 
ſuch Leſſee may hold Court for the Copy 
holders, 4 Rep. 26 Melwich's Caſe, and Sir Chr» 
ftopher Hatton's Caſe, cited in Neal and Fackſox' 
Caſe. 27. Theſe number of Copy-holds may 
fupport a Cuftom, but a ſingle Copy-hold car 
not hold a Court. 

Tenant at Will of a Copy-hold Manor, . may 
grant Copyhold Eſtates,but cannot keepCouns 

Guardian in Socage keeps Courts in his own 
name, and grants Copies , its good, and ſhall 
bind the Heir. Vide Tit. Grams, Cro. Fac. 55, 
98. Shopland and Rider. ” 
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The Lord himſelf may Grant or make Ad- 
mittance out of the Manor, at what place he 
pleaſeth, but ſo cannot the Steward, 4 R 


” 26. Melwich's Caſe. 27 Clifton and Mollineux; but Court may be 
} by Cuſtom the Court may be held out of h<ld our of 


the Manor, and Grants and Admittances there _ Manor by 


made, be good 3 as divers Abbots, Priors, &c. 
have kept one Court for many Manors. 


Steward. 


Every Steward of Courts, is either by Deed 
or withoue Deed ; for a man may be retain- 
ed a Steward to keep his Court Baron and 
Leet, without Deed, and that retainer ſhall 
continue till he be diſcharged , Co. Lit. 61. 6. 

4 Rep. 30. And ſuch Steward may take Sur- 
| of cuſtomary Tenants out of the Court, 
4- Rep. 30. Holcroft's Cale. 

In all real A&ions which concern Lands , 
the Suitors are the Judges; but in perſonal 
Actions under the Sum of forty ſhillings, the 
Steward is the Judge. Steward without Deed 
may take Surrenders our of Court, but the 
Cuſtom muſt warrant it. 

Nete, A difference berween Steward of a Difference be- 
Manor and the Steward of Courts; Steward "%<® 3 _-_ 
of a Manor may take Surrenders in any —_ ao gen 
place, 1 Leon. p. 227. Cale 307. Blagrave and Steward of a 
Wood. Court. 

Steward appoints his Deputy to keep a Court 
&d tradendum Copy-hold Land to IF. for Lite, 
the Deputy commands H. his Servant to keep 
Court and grant the ſaid Land (and the Cu- Deputy. 
ſtom found did not extend farther than the-De- 
puty.) though a Deputy cannot transfer his 
Auchority over, being an Office of Truſt ; yer 

Per 
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AR done by Per Cyy, to take a Surrender and grant Land 

— ————— by Copy, is not any judicial A&, and the ad- 

PUY* mitting of a Copy-holder is not any judicial 

AR, for there need not be any Suitors there 

who are Judges,. and ſuch a Court may be 

WhatCoure holden out of the Precinas of the Manor : 

may be held Per Cur. the Grant is good , eſpecially if the 

our of the Ma- Lord of the Manor agree to it afterwards, 
nor, I Leon. 288, Lord Dacres's Cafe. 

One is made Steward ad exequendum per |: 
vel ſufficien” deputatum ſuum. F. S. makes A. his 
Deputy, hac wice to take a Surrender, &* ad 
ulterius faciend, &c. its a good deputation, and 
though the authority was to take the Surren- 
der abſolute, and he takes a Surrender upon 
a Condition, yet its good, by reaſon of theſe 
words, Et ad ulterins faciend. Cro. Eliz, p. 4% 
Burdets's Caſe. 

The Kings Copy-holder is attainted of Felo- 
ny, whereby his Copy-hold Eſcheats ; the Stew- 
ard may grant this over ex officio, without any 
eſpecial Grant, yet its his duty before he does it, 
to inform the Lord Chancellor, Treaſurer and 
Barons, 4 Rep. 30. Harris and Fay. 

Surrender by _ I*®wardſhip was granted to 4. to execute the 
a Deputy Office per ſe wel ſufficien' Deputat. ſuum. A. made 
Steward, not a Deputation to M. ad = « unam Jurſun 
according to ,,,1J;tionem of one F. W. and f. his Wife, and 
his Warratt. 1, examine F. es intentione, that the ſaid F. W, 
and F. might take back an Eſtate for their 

Lives, the remainder over to F. B. in Fee. 

M. took two ſeveral Surrenders from the Huf- 

band and Wite, the remainder to F. B. in Fee, 

upon condition to pay a certain Sum of mo- 

ny, &c. Per Cur. The proceedings are well 

warranted by the Deputation aforeſaid, 1 Leox. 

p. 289. Burgeſs and Foſter. I can conceive this 

to 
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to be the ſame Caſe as the former, and one 
will well help to explain the other. 

If the Surrender and Re-grant is entred in 
the Roll of the Court, dated to be holden 
the ſecond day of May, and the Deputation 
bears date the third day of Fune after. Per. 
Cur. This miſentry of the date of the Court 
ſhall not prejudice the Party, for this Entry 
is — OO ' _ ry ibid. NE” 

e Kings Auditor and Surveyor tor the 

County of N. appointed a Taos for one of —_— 
the Manors, i/l/a vice; He kept Court and grant- veyor eannot 
ed Copy-hold, &. their - appointment is not IPPolnt a 
good ; they have no authority to appoint Stew- Jy; 2 
ards, the one being to take Accounts, the other 
to ſurvey Land, and the Grant is void. Things 
of neceflity done by one who is but in a re- 
puted Authority is good, it they come in by 
preſentment from the Jury, or of neceflity are 
good ; as the admittance of an Heir upon a 
preſentment, or admittance by a Surrender to .., 
an Uſe. But a&ts voluntary, as Grant of a ng : _- 
Copy-hold, is not good. ' If the Steward di- reputed Stew. 
miniſh the: ancient Rents and Services , its a ard, good, nor 
void Copy., If a Lord command a Steward *&voluntary. 
that he ſhall not grane ſach Land by Copy, 
if he granc it, jt is void, Cre. El. 699. Harry 2nd counter- 
and Fay. 4:Rep. 3S. meſme Caſe. They ought ard. 
_ Letters _ of the Office of Steward, NES: 

nfant is not capable of the Stewardſhip of a j2'9** 2or to 
_ an my . n = Re 

py-holder moved the Court, That the ,_ i | | 

Steward might be ordered to bring in the m lah hoo 
Court Rolls to enable him 'to defend his Ti- 4 j [FU a 
tle, but the Court denied ir, Stiles 128, 1-44 Au {;Þ 4 [- 

Baron and Feme Copy-holderin right 6s + © FaRs Ape 
Wife, ſurrender out of Court into the Hands of I ga; 5% bk 
the Steward, and ſhe was examined by him, lo Mew, = 4 


; ET 
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Though it is and it was not proved that he was Steward 
= —_ by Patent, nor any ſpecial Cuſtomto warrant 
Patcar,ec.yct it; yet Per Cur. it was good, Cro, Tac. Þ» 526, 
Surrender our Smithſon and Cage. | 
of Court into 


his Hands is . 
200d Declaration. 


Pro Seneſcallo Cur. Maner” impedit de Offi 
unde ei conceſ. pro vite, Raſt. Ent. 5. 9 Co. 41 
1 Br. 192. Hern 232. 


C A P. XL 


What things may be granted by Copy. 0 
Grants by the Lord, legitimus Dominy 
pro tempore. Diſſeiſor. Infant. And i 
reſpe# of the Lords perſon or Eitate 
what ſhall be good or not. Of Grants 
the King, Lord. DV ho ſhall be ſaida 
ſufficient 10 grant Copies. V YVhat amount 
to a Grant, at what place to be granted. (C 
Grants by the Copy-holder to the Lord. 


A Manor may be granted by Copy, C 
Lit. 58. b. 3. e. a cuſtomary Manor ; and 
ſo a Manor may be parcel of another Mz 
nor. 

Generally all Lands and Tenements with 
in the Manor, and whatſoever concernetl 
Lands and Tenements may be granted by 
Copy ; as a Fair appendant to a Manor ma) 
be granted by Copy, Co. Lit. 58 b. 

Underwoods without the Soyl may ®% 

ranted by Copy to one and his Heirs, ail 
7 may the Herbage or Veſture of Land. 


% 


The Law of Copy-holſders. 79 
vand The Lord granted to one and his Heirs , 
ran ſubboſcum in M. Wood, anmatim ſuccidend. by 
526,88 four or five Acres at the leaſt, and then made 
- & a Leaſe of the Manor : The Leſſee cur Trees. 
Copy-holder brought Treſpaſs. Leſſee juſtifies 
with averment, t he had left ſufficient for 
the Copy-holder to cut down by four or five g4ger of 4i- 
fil Acres yearly. 1. Per Cur. Underwood may refiien, ner of 
be granted by Copy, if the Cuſtom permit 
it. 2. That the whole Wood paſled, and the 
words annuatm ſuccidend. is an Order only ap- 
— & pointed for the cutting it, and not to ain 
the Grant, More n. 4%0. Taylor and Hoe, and 
Cro. EL. 413. 
The Market of Crokebawm in Sommerſetſhire 
VE is always demifed by Copy, 4 H. 6. 21. cited 
iow in Hoe and Taylor 's Caſe, Mor e, 7. 480, and Cro. 
1 if Eliz. 413. Hoe and Taylor. 
The grant of Waſte by Copy is void, unleſs 
WW fo granted time out of mind; alſo were ic 
s h good, it would not bind the Succeflor, in the 
ms Caſe of a Biſhop, 3 Keb. p. 124. Biſhop of Lon- 
uns don and Kowe. 
1 Tonſura Prati, is grantable by Copy. So Her- 
} bagia, 1 Rolls Abr. 498. 


L luntary Grants. 
, G8 Of Grants by the = « viunay Gn 


and 
Mz Copy-holds come to the Lord by Eſcheats, wore. 
or Forteicure, or Purchaſe: What comes by Ef- 
cheat or Forteiture, he may grant again. 
| H. $. ſeized of a Manor in which are Co- 
pybolds, Grants Copy-hold for Life generally : 
ME It was a Quere, in March Rep. 206. Fulbam's 
Caſe, and not refolved whether this be a good 
Grant or not; and Per Cur. The Grant is not 
void ; it never recitgs in any Grant of the —_ 
n whac 


Grant by the 

King good, tho 
not cecited ro 
be Copy-hold. 


Diſabiliry of 
rſon nv 
inderance to 
the Lord to 
granc. 


Lex Cuſiumaris: Or, 


what is Copy-hold. But the great Queſtion 
was, whether the Copy-hold was deſtroyed or 
not? It was not there reſolved, but ſeems fo, 
But Downcliff and Minor's Caſe is more fullto 
the'-purpoſe, 1 Rolls Abr. 498. If the King be 
ſeized of a Manor, whereof Blackacre is parcel 
and demiſable by Copy in Fee, and this comes 
to.the King by 'Eſcheat or Surrender; and 
after. the King lets Blackacre to F.S. for Life, 
not taking conuſance, that this was demiſe 
ble by Copy ; this is a good Grant, thou 
the King .ecites nor, that this was demiſa 
by Copy ; and by conſequence this will de 
ſtroy the power to grant this by Copy at any 
time after, M. 15 Car. 2. 


Voluntary Grants by the Lord may F Perſon. 
be conſidered in reſpe& of his See 


As for his Perſon, notwithſtanding his dif 
ability, yet his Grants of Copy-hold ſhall be 
good and. valid in the Law ; as ſuppoſe he be 
an Infant, Non compos mentis, Lunatick, Outlaw 
ed, Excommunicate, yet he is capable to make 
a voluntary Grant by Copy. So a Feme Lady 
of a Manor takes Husband, and they ewo joyn 
in a voluntary Grant by Copy , this ſhall tor 
ever bind the Wife and her Heirs, and the 
reaſon is, the Cuſtom of the Manor being the 
main Foundation on which is built the whole 
Fabrick of the Copy-hold Eſtate, what the 
Cuſtom doth confirm to the Copy-holder, the 
Law. will ever allow and ſupport it, notwith- 
{tanding any ſuch Impertections in the Gran 
tors perſon, Co. Lit. f. 58. b. 5 Rep. 63. 4.6. 
Swain's Caſe. Ny, p. 21. Grant by an Infant 
is good, as well as preſentation to a Benefice, 


It 


The Law of Copy-holders. 


If the Lord releaſe to a Copy-holder in Fee, 
Habendum to him in Fee to the uſe of ano- 
ther, this. is a good uſe, for upon ſuch Re- 
leaſe a Rent may be reſerved, 2 Rolls. Abr. 788. 


Sams's Caſe. 


What woluntary Grants. by the Lord ſhall be good 
or nt, in reſpe&# of the Eſtate or Intereſt which 
he hath in 19 Manor, and what not. 


Voluntary Grants of Copy-hold Eſtates, are 
of ſuch as come to the Lords hands by Eſcheat 
or Forfeiture, and the Lord may grant them by 
Copy again. It was adjudged in Harris and 
Jas Cafe, Cro. El. 699. M. 41 EL B. R. That a 
Copy-hold Eſcheated,and which hath been kept 
in the Lords hands divers years, may be granted 
over by the Lord himſelf, or by his Steward. 


hi be conſidered Y Wain 2 
Thi my con nd So fn 
Quality 


He muſt be Lepitimus Dominus , a lawful 
Lord at the time of his voluntary Grant; and 
then as co the quantity of his Eſtate in the 
Manor, be it great or little, is not material, 
whether he be ſeized of, or intereſted in the 
Manor, in Fee or Tayl, Dower or Curteſie , 
for Life or Years, Tenant per Statute, Elegit 
or at Will, or on Condition, he may grant 
any Copy-hold Eſcheated to him, for as long 
time as the Cuſtom doch allow, the Rents and 
Services being truly reſerved, and theſe Grants 
ſhall bind them that have the Inheritance or 
Freehold of the Manor 3 the Reaſon is well 


delivered in Coke For a Copy-holdep 
upon voluntary _ made by Copy, doth 
nct 


Lex Cuſinmaria : Or, 


not derive his Eſtate out of the Lords Eſtate 
only ; for then the Copy-holders Eſtate ſhould 
ceaſe when the Lords Intereſt determineth , 
bue the Life of the Copyholders Eſtate is the 
Cuſtom of the Manor 3 and therefore whatſo- 
"ever befalleth the Lords Intereſt in his Manor, 
| be it determined by courſe of time, death, for- 
feiture, or other means, yet if the Lord were 
Legitimus Dominus pro Tempore, though his Eſtate 
in it be very ſmall, yet chat is enough ; for 
the ſame Cuſtom that fixeth a Copy-holder 
inſtantly in his Land upon his Admitrance, will 
likewiſe prote& and ſupport his Intereſt to the 
end in ſuch manner, that though the Lord 
Intereft faileth, yet-the Copy-holders Intereft 
ſhall not fall, being upheld by ſuch a Pillar, 
unleſs he forfeit it by his own a&. 
Where _ | WhereCopy-hold Land comes into the Hand 
theRens and Of the Lord, by Eſcheat or Forfeiture ; th 
where not, Lord may grant this Land by Copy , rendring 
greater Rent, but not when he admits a Tenar 
Blewet Lord of a Manor, wherein are r 
ny Copy-holders, grants the Stewardſhip t 
$.. for Life, and after becomes a Lunatick, ar 
found upon Inquiſition, and thereupon commi 
ed W. to E. C. and others, under the Seal of the 
The Lord Lu- Court of Wards, &'c. The Queſtion was, wt 
narick by his ther the Committees by their Steward mia 
Steward may grant Eſtates by Copy, according to the Cui | 
ry ? Per Cur. they cannot, for by the Lav 
Committees they have no Eftate in the Manor , nor at 
by thelr Stew- Lords thereof for the time being ; but the 
ard cannot» gatick by his Steward may grant Copyholds 
amb ſo ic was decreed. Bur it was ordered th: 
the Steward ſhould grant none without the pn 
thy of the Commictees, and warrant from th 
-Qpart, but this was only for caution, Sir Fan 
Ley's Rep. f- 47. Blewit's Calc. Th 
- . ere 


% 


The Law of Copy-holders. 


Therefore if the Lord ſever a Copy-hold from 
the Manor, by granting the Inheritance to a 


- Stranger ; now though one of the chief. Pillars 


of a Copy-hold Eſtate is wanting, wiz. to be 
parcel of the Manor, yet-becauſe the Land act 
the time of the Copy-holders admittance was 
cuſtomary, and had this neceſlary incident, this 
ſeverance being a matter ex poſt faFo, and be- 
ing the Lords own a&, ſhall not amount to the 
deftruQion of the Copy-hold. 

There is this Cuſtom in a Manor, That 
every Copy-holder Tenant for Life, had uſed 
to take all Trees growing upon his Land to 
be employed for Fuel, and Repairs, and Efto- 
vers. Queen Eliz. being Seized of this Ma- 
nor, demiſethit to F. W. except Omnibus boſess 
ſubboſcis arboribus & maremiis, Habend. (except 
pre-except) for twenty one»years3 who afligns 
all his Intereſt to F. P.. and others. Queen 
Eliz. dyes, King Fames grants reverſionem pred. 
ac premiſſa ſic ut prefertur except. to A. F. R.S, 
and P. W. and their Heirs, the Leflees Attorn ; 
A. F. and P.W. releaſe to R.S. and his Heirs. 
Leſſees and their Steward, &c. grant to IF. B. 
Def. a Meſſuage and a Vierge of Land whereon 
the Trees grew, for term of Life, ſecundum con- 
ſuetudinem Manerij; The Queſtion was, inafſ- 
much as the Leſſees hold the Court by virtue of 
the ſaid Leaſe of the Manor (out of which 
Leaſe the ſaid Trees were excepted ) if the 
Def. (the Grantee of the Leflees) may take 
the Trees. Per Cur. he may, notwithſtanding 
the Severance by the Exception, and notwith- 
ſtanding he comes in by Voluntary Grant and 
not by Surrender ; for the Eſtate of the Co- 
py-holder which comes in by Voluntary Grant, 
is not derived out of the Eſtate or Intereſt of 
the Lord of the Manor, for he is but as an In- 

G 2 {trument 


83 
Severance 


from the Ma+ 
nor, what ir 


operates. 
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_ of \trument to make the Grant, but the Cuſtom of 
heider ho the Manor (after the Grant made) hath ſts 
comes in by bliſh'd and fixed this firm to the Grantee. S 
voluntary if the Copy-holders for Life uſed to have Come 
; war un —_ mon in = Lords Waſtes or Woods, and the 
thelords, Lordaliensthe Waſtes or Woods to another in 
Fee, and after grants certain Copy-hold Lands 
or Houſes for Lives, ſuch Grantees ſhall have 
Common of Paſture or Eſtovers, notwithſtand- 
ing the Severance, for the Title of Copy-hold- 
eris paramount che Severance, and the Cuſtom 
unites the Common or Eſtovers, which are but 
acceſſories and incidents ſo long as the Houſe 
ang Land, being the principal, is maintained by 
the Cuſtom 3 which cuſtomary Appurtenant 
are not pertaining to the Eſtate of the Lord, 
for he is Owner of the Free-hold and Inheri 
tance of the whole Manor, but they are apper- 
taining to the cuſtomary Eſtate ot the Copy- 
—— afrer the Grant made. 8 Rep. 63. Swain 

Cale. 
Voluntary Feoffee of a Manor upon Condition grants 
Grants made | 2nd by Copy, and afterwards the Manor 
— becomes forfeited , and: the Feoffor entreth, 
dirion, good. Jt the Copy-hold Eſtate remains untouched; 
ſo if Feoffee of a Manor on Condition to Er 
feoff a Stranger, and the next day makes a ve 
luntary Grant by Copy, this ſhall bind, Coke Cy. 
Voluntary Nay, though the Eſtate of the Lord in the 
Eſtatesgranted Manor, by Relation happen to be void , 4 
—_—_— initio, yet if he grant by Copy during the 
Loa Torereft continuance of his Intereſt ic is good. So Co 
ſhall be good, Py-holders Eſtates granted before a Divorce 
though the cauſa precontratis , ſhall be good. So if a 
_ _ man eſpouſeth the Lady of a Manor, under 
a ine, the Age of conſent, and after the diſagree- 
 eth, though the Marriage by relation was void 
ab initio; yet Copy-holds granted before dif 


agrogment 


The Law of Copy-holders. 


agreement ſhall never be avoided. So by Pop- 
ham in Rowſe's Caſe , Owen 28, If a” Manor 
be deviſed to one, and the Deviſce enters and 
makes Copies, and then the Deviſe is found 
to be void, yet ſach Copies of Surrenders are 
good. Aliter where ſuch Deviſee makes new 
or voluntary Copies. 

If the Lord of a Manor commits Felony or 
Murder, and Proceſs of Outlawry is awarded 
againſt him; after the Exigent he granteth 
a rem Eſtates according to the Cuſtom 
and then is Attainted 3 theſe Grants are good 
though. by relation the Manor was torfeiced 
from the time of the Exigent awarded. So 
if the Lord had been Acrtainted by Verdi& 
or Confeflion. 


If the Lord of a Manor acknowledgeth a Gramnatire. 


85 


Statute, and then granteth Lands by Copy , ct. acknow. 


and after the Manor is delivered to the Co- 


nuſee in Extent, the Grant cannot by this be — 


ſhall be good. 


impeached. 

Leaſe for years is made of a Manor, and 
to be void upon breach of a Condition ; Con- 
dition is broken, and Leſſee before entry of 
the Leſſor, grants Eſtates by Copy ; theſe 
Grants ſhall never exclude the Leflor , for 
upon breach of the Condition the Leaſe is 
void. Butin caſe of a Leaſe for Life, or Grant 
in Tay], or Fee of the Manor on ſuch Con- 
dition, the granting Eſtaces by Copy , before 
Entry of the Leſlor, &c. may be good ; for 
before his Title be executed by Entry , the 
Tenant, &c. hath a lawful Intereſt to grant 
by Copy, Coke Cop. p. 100, 101. Sett. 34. But 
if a Parſon before Induction grant Lands by 
Copy, being parcel of a Manor which is Glebe 
Land, this admitting binds not, though he be 
afterwards Inducted, Ibid. 

G 3 It 


and 


ſhall 


Tenant at 
Yuffe rance 


Grants, 


Lex Cuſlumaria: Or, 
-If the Lord of a Manor taketh a Wife, and 


after that: granteth Copy-hold Eſtates, accor- 
ding to the Cuſtom, and dyeth, and the Feme' 
hath this Manor afligncd to her in Dower, 
_ ſhe cannot avoid theſe Copy-hold Eſtates, 


cauſe the Copy-holders are in by a Title 
aramount to the Feme, viz. by Cuſtom, Coke 
. 63. b. Swain's Caſe. But if the Lords 


Heir make fuch aſſignment of Dower, ſhe may 


avoid them. 

But in all theſe Caſes before put , obſerve 
theſe three Rules. 

r. Theſe Grants muſt be according to the 
Cuſtom of the Manor, and Rents and Ser- 
vices cuſtomary muſt be reſerved. | 

2. Though it is not material what Eſtate or 
Intereſt the Lord hath, yet it muſt be an Eſtate 
or Intereſt, and therefore Tenant Pur awer wit 
of a Manor is, Ceſfty que vie dyes, the Tenant 
continued poſſeflion of the Manor, and held 
Courts, and made voluntary Grants by Copy. 
Per Cur. This fhall not bind the Lord, for he 
was but Tenant at ſufferance, who had not any 
Intereſt, and ſo he was a Diffeilor of the Manor, 
More, n. 269. Rouſe and Artgs. 

J. As to the Lords Grant of the Copy-/ 
hold Eſtate in reſpect of his Eftate in t 
Copy-hold, there the quantity of the Lords 
Eſtate is to be regarded ; for if a Copy-hold- 
er in Fee ſurrender to the uſe of the Lord for 
Life, the remainder over to a Stranger, or re- 
ferving the reverſion to himſelf, it the Lord 
will grant \this by Copy in Fee , whatſoever 
Eſtate the Lord hath in the Manor, yet having 
but an Eſtate for Life in the Copy-hold, no 
larger Eſtate ſhall paſs than he himſelf hath, 
Coke Cop. 96. 

Whar acts of the Lord in granting m_ 
x olds 


The Law of Copp-holders. 

holds are not confirmed by Cuſtom, but otily 
ſtrengthned by the Power, Incereſt and Autho- 
rity of the Lord, have no longer continuance 
than the Lords Eſtate continueth. Therefore 
if a Tenant for Life of a Manor, granteth a 
Licence to a Copy-holder to alien and gon , 
the Licence is deltroyed and the power of Alie- 


nation ceaſeth. 
Now as to the Quality of the Lords Eftate, 


he muſt be Legitimw Dominus, he muſt have a 
lawful Eſtate in the Manor, 


The Rule in Cokes 4 Rep. Clark and hello Grane by one 
all ifletſor that hath a 


ther's Caſe, is unive true. If a 


or Feoffee of a Biſſeifor or any other who torrlous Title, 


had a tortiousor defeazable Eftate or Intereſt, 
ſubje& to the Aion or Entry of another, hold 
Court, and make any voluntary Grant npon 
Eſcheat or Forfeiture of a Copy-hold, ſuch vo- 
luntary Grant ſhall not bind him that hath 
right, when he hath re-continued the Manor 
by Action or Entry, for to this intent the ſaid 
Cuſtom ſhall be underſtogd of a Lord, who 
hath a lawful Eftate or Intereft. A Grant u 

on an uſurped Title ſhall never bind the right 
Owner, but that by Aion or Entry he may 
avoid them 3 for the Law will not fapport a 
Cuſtom which ſhall work or trend to the dif- 
heriſon of the right owner. If the Heir of a 


Diſſeifor (who comes in by deſcent) Grants 


any Copy-hold Eſtate, it may be avoided by 
the Ditſſeiſce. So of a Feoffee of a Diffeiſor 
who comes in by Title. 

If Tenant in Tayl of a Manor, diſcontinu- 
eth the Tayl, and after the diſcontinuance 
granteth Copy-hold Eſtates, and dyerh; now 
the Diſcontinuee comes in under a juftTitle,and 
ſhall enjoy againſt all theWorld, during the Life 
of Tenant in Tay), yet his Intereft being deter- 

G 4 mined 
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mined by the death of Tenant in Tayl, the 
_—— continuance of the Poſſefiion is a Tort A. the 
be avoided. Heir, and upon his rcovery in a Formedon in 
the Deſcender , he ſhall avoid theſe Grants. 
So in caſes of alience of a Manor, whereof a 
man was ſeized in jure Uxors, making Grants, 
may be avoided after his death by the Feme, 
So Leſſee for years of Tenant for Life, of a 
Manor : So by a Tenant at ſufferance, as Te- 
nant pur avter vie, who continues in after the 
death of Ceſfty que vie. Vide ſupra. Rous and Ar- 
tois Caſe, 4 Rep. 24: meſme Caſe, 
M Leflee of®8 71 effee for years of a Manor. grants a Copy- 
Te hold in Reverſion, and bgfore the Reverfion 
happen, the Term is expired, the Grant is void. 
So if ſuch Leſſee ſurrenders his Term, and 
then before his Leaſe ſhould have ended in 
pointof Limitation, the Reverſion falleth,yet the 
Grantee ſhall not have it. 

One that hath in preſent a Lawful Eſtate 
or Intereſt in a Manor, defeaſable upon breach 
of Condition, Enters, he may make Grant 
by Copy before ſuch Entry , and it ſhall be 
good : If Infant infeoff me of a Manor, though 
he mayenter upon me at hispleaſure, yet Grants 
made before his Entry, ſhall not be avoided by 

any ſubſequent Entry ; wide ſupra. 
—_—_— in A Guardian in Socage may hold Courts in 
Mold ours his own name, and may grant Copies, for he 
and grant Co» is Dominus protempore, and hath intereſt in the 
ples, nor the Land ; but a Bayliff of a Manor hath no in- 
_ of tereſt, therefore he cannot make Grants and 
_—_ Copies, but the Guardian hath intereſt Provi- 
frione Legis, but fo as to be accountable for Fines, 

Owen, p.115. Shopland and Radlen. 
Grants of Co. , Th Lord of a Manor for Life, or a particu- 
pies in Rever- 127 Tenant having intereſt in the Manor might 
fon, grant Copies in Reverſion, although they were 
not 


Infont. 


2 ao ww 6fw ft of @ »*» HAPDPLED 


>» 2 
. 


© »O  wHSSD 


The Law of Copy-holders. 


not executed in the Life of the Grantor, More, 
”. 292. Sir Peter Carew's Caſe 236. contra, So 
a Tenant in Dower of a Manor =m grant 
Copy-hold, parcel of chat which ſhe hath af- 
ſigned in Dower in Reverſion ( Habend. poſt mor- 
tem A.P.) though it was doubted in the Earl 
of Arwnde/'s Caſe 3 and the reaſon isthe Cuſtom, 
For it is ſaid in Gay's Caſe, Cro. El. p. 661. There 
is a Cuſtom alledged, That Dominus pro tempore, 
may demiſe for . one, two or three Lives, in 
Poſleflion or Reverſion : But one who hath a Copy-hold 
cular Ries in a Manor, conger rome po 
a Copy-ho parcel, or demiſe part, and parcels, 
retain the reſidue himſelf. If a Feme be in- - 
dowed of ſeveral Copy-hold Tenements , ſhe 
cannot grant part of them by Copy in pof- 
ſeflion , or Reverſion, per Popham, ibid. Vide 
meſme Caſe 1 Rolls Abr. 499. 
In ſome ſpecial Caſe, an Eſtate may be 
granted by Copy, by one that is not Domi- yypce 
nus pro tempore, nor that hath any thing in the Grant may 'be 
Manor; as if the Lord of a Manor by his Will good by ove 


' in writing deviſeth, That his Executors ſhall who is-norve. 


minus pro tem- 


grant the cuſtomary Tenements of the Manor, pore 


according to the Cuſtom of the Manor, for 
the payment ot his Debts, and dyeth ; (the Ex- 
ecutor, though he hath nothing in the Manor) 
may make Grants according to the Cuſtom of 
the Manor, Co. Lit. 58. b. 


At what place the Lord may Grant. 


The Lord of a Copy-hold Manor may him- 
ſelf grant a Copy-hold at any place our of the 
Manor, 4 Rep. 26. b. Melwich's Cale. 


What 


90 


Lex Cuſtumaria ? Or, 
What amounts to aGrant. 


The admittance of the Lord amounts to x 
Grant to him who had a Title ; Aliter, if ir 
isto him who was in -by wrong, as by dif 
ſeiſin, 4 Rep. 22. Winch Rep. 67. Haſſet and 


on. 
Grant by the Copy-holder to the Lord. 


Though a Copy-holder may not convey 
his Copy-hold to a Stranger, without Surrende 
and Admictance ; yet he may grant his Eſtat: 
out” of Court to the Lord of the Manor, by 
Bargain and Sale; for the Cuſtom is not bs 
tween 'the Lord and his Tenant, but betwem 
themſelves only, Winch Rep. p. 57. Haſſet and 


Hanſon. 
A Copy-holders Releaſe to the Lord is a good 
Releaſe, I Keb. 808. 


C AP. XII. 


Expoſition of Grants. By what words in 
Grants, Copy-hold ſhall paſs or not. . Wha 
things ſhall paſs by Grant of another thing 
as Appurtenant or Incident. 


"A Copy-holder of a Manor which had Com- 


mon by Preſcription, in ſixty Acres, 
parcel of the Demeſns of the Manor Eſcheated, 
and the Lord by Deed granted it to another 
in Tayl, Per nomina, Ofc. communiarum quarum 
eunque ditto Meſſuagio five tenemento ſpettan' ſive in 


aliqu 
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_ modo pertinen. wel cum eodem _ io di- Though the 
ct 


miſſo uſitat.” The Queſtion was , whether by **<icvt Com- 
theſe wy the Grantee ſhall have Common RH 
in thoſe ſixty Acres? Per Cur. The Donee in ty of poſſeſſion 
Tayl ſhall have ſuch Common as the Copy- 1 the Lord 
holder had. But the ancient Common which _ —_— 
was by Preſcription , is determined by unity I no— —_ 
of poſſeflion in the Lord, but the Grant and by whar 
enures as a new Grant of the ſame Com- words. 
mon : As, a Grant to I{ington of the like Liber- 
ties which London hath, is a new Grant of the 
like Liberties, Cro. Eliz. p. 794. M. 42 Eliz. B. Re 
Worledge and King [wel. 
If the Lord of a Manor be ſeized of a Copy- yothing paſ- 
hold Eſtate, and grants this to another, Hab. feth to one 
to him and his Wife, and to'the Heirs of named in the 
their Bodies; the Wite ſhall take nothing by —_ _ 
this Grant, becauſe ſhe was not mentioned in premifies.. 
the Premiſſes , and here is not any Surrender 
precedent to dire& the Grant; but it paſſeth where aGrane 
only by the Grant, and fo it vught to be ex- ſhall be ex- 
nded as a Conveyance at Common Law. P2unded = 
if a Copy-hold Tenant Surrender to the ©'9974* Com: 

Uſe of himſelf Habend. to him and his Wife 

and, to the Heirs of their Bodies; ic ſeems 

that this is void, for it is in nature of a 

Grant at Common Law, 2 Rolls Abr. 67. Brooks 

and Brooks : But in Surrender al:ter. Vide infra 

Tit. Surrender. 

Copy-holder in Fee Surrenders to the Lord 
ad intentionem, That the Lord ſhall grant this 
again to him for Life, the remainder to his 
Wife until his Son ſhall come ar full Age, and 
afrer to his Son; the Copy-holder dyes, and 
afrer the Lord executes it to the Woman. Per 
Cur, "This Intereſt ro che Wite is a Term, Dyer 


25l, 259. 


: Copy- 


92 Lex Cuſiumaria: Or, 


Py (cumper- Copy-holder had Common of Eſtovers in the 

—_—— Pal- Lords Woods, appurtenant to. his Copy-hold , 
and he purchaſed the Free-hold of Inheri- 
tance in the Copy-hold,@nd had- words in his 
Deed of Purchaſe, of all Commons appertain- 
ing to his ſaid Meſſuage. Per Cur. The Com- 
mon which he had in the Copy-Eſtate was 
extinct becauſe the Common appertained to the 
cuſtomary Eſtate, which is determined, and be- 
cauſe now he claims from the Lord, in whom 
the Common may not ſtand divided from the 
Land and Soil of the Wood; but had there 
been ſpecial words in the Grant of the like Com- 
mon as he had in the Common. Before the 
Surrender ic had been good, as a new Grant 
of the Common, More, ». 915. 866, Fort and 
Ward. 


By what words in Grants Copy-bolds ſhall paſs 


or not. 


What ſhall King E4.6. by Patent granted omnes terras 
paſs by the Dominicales Manerij de W. It was adjudged, That 
_ (4! cuſtomary Lands held by Copy, parcel of the 
: I” ſame Manor ſhall not paſs, and yet they are 
| in the Law parcel of the Demeſns of the Ma- 
nor; but in the Caſe of a common Perſon they 
ſhall paſs by thoſe words, 1 Rep. 46. in Altos 

Wood's Caſe. 

But if a man grant all his Demeſn Lands, 
his Copy-hold Lands will not paſs, if he had 
other Demeſns to fatisfie the words of the 
Grant, 2 Rolls Rep. 236. And if I grant all 
my, Lands and Tenements in D. my Copy-hold 
Lands there paſs not, becauſe they cannot pals 
by any ſuch aſſurance, Owen. 

Upon a ſpecial. Verdi, King H. 8. ſeized 
in Fee of the Manor of D. granteil by his Let- 

ters 
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ters Patents to Richard Andrews and Peter Temple 
in Fee, (Inter alia) omnia Meſſuagia terras tene- 
menta redditus reverſiones ſeruvutia & beredita- 
menta ſua in D. ſubſcriprta ( viz.) totum illum an- 
nualem redditum quindecim ſolidorum & alia ſer 
vitia excuntia de terris W. K. ac totum illad Meſ- 
ſuagium -&> 6 vergatas terre in D. in tenura J. D. 
Habend. & tenend. omnia preditta Meſſuagia terras 
renements redditus reverſione ſervitia & hberedi- 
ramenta in D. pred. to the ſaid Richard Andrews 
and Peter Temple, and their Heirs. The Que- 
ſtion was, whether this was a good Patent to 
convey the ſaid Lands of the 1aid W. R.(be- 
ing a Copy-holder pur wie. )Per Cur.It was a void 
Patent toconvey the Lands of the Copy-holder 
to them 3 for there is not any Land granted but 
the Rents and Services of W. R. which js in- 
tended Erechold, and there being-none ſuch 
the Grant is meerly void, Cro. Car. 21. Caſtle 
and Hobbs, By Hobart, if the King grant you his 
Demeſns, you ſhall not have his Copy-holds , 
in Waſte and Pretty's Caſe, Winch, p. 3. 


What things ſhall paſs by Grant of another thing, 
as Appurtenant or Incident, or not. 


If there be a Common appendant to a Co- 
py-hold Tenement, and the Lord makes a 
Feoffmene of the Tenement with all Profits , 
Commodities and Common to this Appurte- 
nant; Yet the Feoffee ſhall not have any Com- 
mon, for this was Appurtenant to che Copy- 
hold, and not to the Freehold, 2 Rolls Abr. 61. 

So if he Leaſe the Copy-hold Tenements 
for years, with ſuch words as before, yet Lef: 
ſee ſhall not have any Common for the reaſon 
aforeſaid, ibid, 


There 


93 


Appurtenane. 


94 
Whar paſſeth 
or notby the 
words, cum 
pertinentijs. 


cam Pertin. 


Lex Cuſtumaria: Or, 


There being a Copy-hold Meſſuage called 
Symonds, whereto divers Copy-hold Lands were 
appertaining, the ſaid Meſluage called Sy 
monds cum pertinentiis, being ſurrendred to the 
Lord and all his rights therein: It was moved, 
whether by that ſurrender the Copy-hold Land 
ſhall paſs, or only the ſaid Houſe with the Or- 
chards, Yards and Curtelage. And Per Cr, 
The Copy-hold Land ſhall not paſs by theſe 
words cum Pertinentiis 3 and in this it is all one 
in caſe of a Copy-hold as a Freehold, . Cro. Far 
Pp. 526. Smithſon and Cage. 

o— -— pq of the Manor Copy-holds paſs, 
3 Keb. 456. 

Copy-holder had Common of Eſtovers in the 
Lords Wood appurtenant to his Copy-hold, 
and he purchaſed the Inhericance of the Copy- 
hold, and had the words in his Deed, of all 
Commons appertaining, the Common is exting, 
had there been ſpecial words; aliter, More, n. 915. 
866. Vide ſupra. 

Copy-holder hath Common in the Waſtes 
of the Lord ; the Lord by Deed confirms to a 


| Copy-holder, Hab. to him and his Heirs, with 


the Appurtenances; the Common is extin, 
for he hath his Common in reſpe& as he is 
cuſtomary Tenant, 2 Brownl. 210. Marſham and 


Hunter. 
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Of Surrenders. The nature of a Surrender. 

General Rules and Diverſities for the bet- 
ter Explication. Of the Alienation of Copy- 
hold z ates in general, and q ſelling Co- 
py-holds by Commiſſioners of Bankrupts in 
particular. Of Surrender in Court, By 
what words a Surrender will paſs. What 
amonnts to «a Surrender. Of a Surrender 
out of Court, Who may take a Surrender 
out of Court. What Surrender out of Court 
is good or not. | 


Of Surrenders. 
The Nature of a Surrender. 


A Surrender is a giving up of the Land 
by the Tenant to the Lord, according 
to the Cuſtom, to the uſe of him that is to 
have the Eſtate, and is entred in this man- 
_ The form thus, according to Mr. Lit- 
theton. 


Ad hanc curiam wenit A. de B. & ſurſum reddi- 
dit in ead. curia unum Meſſuagium , &c. in 
manus Domini ad uſum C. de D. & Heare- 
dum ſuorum, wel Heredum de corpore ſuo exeun- 
tium, wel pro termino vita ſue, Oc. Et ſu- 
per boc wenit perdifics C. de D. & cepit de 
Domino in ead. Curis Meſſuagiom pred. &c. Ha- 
bend. & tenend. fibi & beredibus ſuis, wel (ibs 
&* beredibus de corpore ſuo exeuntibus, wel ſibi ad 

termmmum 
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Ic muſt be an 
aus! Surren- 
der in Court 
27d nor a Sur- 
reader inLaw, 


Lex Cuſtumaria: Or, 


ferminum wvite, &c. Ad woluntatem Domini 
ſecundum conſuetudinem menerij, faciendo & red 
dendo inde redditus ſervitis & conſuctuding 
inde pris debita & conſueta, &c. Et dat Ds 
' mino pro fine, &c. Et fecit fidelitatem, Oc. 


Note, 'The Surrender to the Lord is gene 
ral, without exprefling any Eſtate, for that he 
is but an Inſtrument to admit Cefty que uſe; 
for no more paſſeth to the Lord, but to ſerve 
the Limitation of the Uſe, and Ceſffy que uſe, 
when he is admitted, ſhall be in by him tha 
made the Surrender, and not by the Lord. 

And therefore if Copyholder in Fee Surrey 
der to the uſe of another for Life , nothing 
more paſſeth from him, but what ſhall ſerve 
the Eſtate limited to uſe, 9 Rep. 107. Podger's 
Caſe, 

A Surrender is in nature of a Deed Poll, 
rather chan of an Indenture, and enures by 
way of limitation of uſe, 1 Sanders 151. 

If a Copy-holder Tenant Surrender to the 
uſe of himſelf, Habend. to him and his Wie, 
and the Heirs of their Bodies, it ſeems this is 
void; for it is in nature of a Grant at Common 
Law, for ſhe was not named in the Premiſſes, 


' 2 Rolls Abr. 67. Brooks's Caſe, Vide infra. 


A Surrender is to this purpoſe, that the Lord 
ſhould not be a Stranger to his Tenant. 

A Surrender is but a Conveyance by mat- 
terof Fa@, and no higher, and therefore where 
Surrenderer is [nfant, and dyes, his Heir ſhall 
enter, Cro. El. 90. Knights's Cale. 

If a Copy-holder in Fee take the ſame Land 
of the Lord by other Copy for Lite, this is not 
any Surrender or Determination of' his Copy- 
hold Inheritance for a Copy-hold may not be 
ſurrendred but by acual Surrender in Court ; 
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The Law of Copy-holders. 
ſurſurm reddens this into the hands of the Lord, 
and not-by Surrender in Law, 1 Rolls Abr. 501. 
Shepard and Adams. | 


time when the Termor ſhould Attorn; for 
before the Surrender he cannot Attorn, and 
after the Surrender and Admittance it is too 
late, The Copy-hold Eſtate is like an Eſtats 
raiſed by Uſes or Deviſe, in which an Attorn- 
v/n W ment is not neceſſary, 1 Brownl. 179. Swin- 
hat Þ zerton and Miller. The Surrender and Admit- 

tance are in the nature of an Inrolment, and 
er- fo amount to an Attornment, or at leaſt ſup- 
ing Wl ply the want of it; 1 Leon. 297. 


General Rules and Maxims. 


by I. Implication is not good in a Surrender, 
though it be in a Will. A Surrender of Copy- 
he © hold Land was to the Uſe of the ſecond Son 
fe, MW for Life, after the Death of the Tenant and 
is W his Heirs, it was adjudged not good, 1 Brownl. 
on i Rep. 127. Allen and Naſh, Noy. 152. | 
s, 2. In Copy-hold Caſes, a Surrender to the 
Uſe, &c. This is no Uſe properly , but an 
rd FExplication ſhewing how 'the Land fhall go, 
I Brownl. 127. 
To 3. It is the general Cuſtom of the Realm, 
That every Copy-holder may Surrender in 
Court, and need not to alledge any Cuſtom 
therefore 3 ſo if out of Court he Surrender 
to the Lord himſelf, he need not in Pleading 
aledge any Cuſtom ; bur if he Surrender out 
of Court into the Hands of the Lord, by the 
Hands of two or three Copy-holders, or by the 
Hands of the Bayliff, x or by the Hands of 


any 


n grant of a Reverſion, Attornment is not Attornment, 
zeceſlary for a Copy-holder, becauſe there is Why not need- 


Lex Cuyſtumaria © Or, 
any other, theſe Cuſtoms are particular, at 
therefore he muſt plead them, Co. Lit. 59. «, 
The Eſtate of Ceffy que »/e ſhall enſue 
Limitation in the Surrender, and not in t! 
Admittance of the Lord , Co. Lis. 659, 
If ewo Joynt-Tenants be of Copy-hold Lar 
in Fee, and the one ont of Court, accordir 
to the Cuſtom, ſurrender his part to t 
Lords Hands to the uſe of his Will, and by 
his Will devifeth his part to a Stranger i 
Fee, and dyes, and at next Court the 1 
der is preſented; by the Surrender and Pr 
ſentment, the Joynture is ſevered, and the De 
viſee ought to be admitted to the moiety « 
the Lands, for now by rdlation the ſtate « 
the Land was bound by the Surrender , 
the Lord cannot grant a larger Eſtate thani 
expreſt by the limitation of the Uſe, 1 Ral 
Rep. 435. In Grant of a Reverſion , Acton 
ment 15 not neceſſary for a Copy-hokder, Yi 


4. 
em Copy-hold may not be furrendred but 
aRual Surrender in Court, and not by a Surre 
der in Law, Vide infra. 

6. A Copy-holder cannot Surrender 
Eftate to another , and leave -a particul 
Eſtate in himfelf, no more than a Freecholde 


Vide - wag 
Before I come directly to treat of Surrey 
ders (one of the moſt uſeful pieces of Lean 
ing as to Copy-hold Eſtates,) I ſhall pren 
fome general Conſiderations, as to the Ali 
tion of Copy-hold Eftates, or of a Trans 
ring of Copy-hold Intereſt from one to anott 
more PRI of the Selling and Al 
ening of the Copy-hold Lands of a Banl 
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the knowledge whereof is very neceſlary, 2 
not very Common. 
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The Law of Coppholders, 99 
The: Aſſurance of  Copy- hold Land from 
"| one _—_ another b ym is _ SOnES muſt 
be, made urt Roll, according 
to the or Aro this maſt be by Surrender, 
and for che | — thereof mn "143 
ment and Admittance generally. For, 
f-I would have my Eſtate paſs according 
to my Will, I cannot deviſe this Copy-hold b 
Will, but muſt ſurrender it fo the uſe of my la 
Will, and in my Will I muft declare my in- 
tention. But. for the manner of doing it, and 
the operation in Law, Vide poſtea ſub Titulo Sur- 
Wl render to the Uſe of a mans laſt Will. And * 
Y If I would Exchange Copy-hold Land witch 
© of another, I cannot do it by Deed of Exchange, 
but we may Surrender it each to other,” and 
the Lord ſhall admigus accordingly. 

But Copy-hold Eſtates in fome Cafes may paſs Copy. hold tn 
ro and be transferred from one to_another with- ſome Caſes 
Va out Surrender, and that by Releaſe : But then 9% paſs 

we muſt obſerve this difference berween a Re- 1, $,crender. 
I leaſe that enures by way of exringuiſhment, 

"x or by way of an enlargement of anEftace. 

By Reteaſe fometimes a Copy-hold may be ay by Reteaſe; 

" Ul transferred when it enures by way of extin- : 
"= guiſhment, and ſo may ferve to drown a 
nee Copy-hold Right. As for the purpoſe, A man 
is admicced upon a void Preſentment, and 
na where the Pretentment and Admitrance is not 

wy according to the Surrender ; as where the Pre- 

wi ſcntment is abſolute and the Surrender conditri- 
onal, and fo void; It was reſolved that the 
Admmittee had a cuſtomary Eftate by Pofleſ- 

I ſion, and is in by Title, and is capable of a 

Releaſe from him who had the right; and 
here is a cuſtomary Eftare upon which the 
Releaſe may well grounded ; befides the 

Lord is not ata he being — 
2 ine 


100 


Lex Cuftumaria: Or, 
Fine upon the Admittance. So if I amr ouſted 
of a Copy-hold, and the Lord admitithe Dif- 
ſeiſor, according to the Cuſtom, a Releaſe made 
by_me ,will extinguiſh my right. But if one 
be diſſeiſed of a Copy-hold Eftate, a Releaſe by 
the Diſſeiſee to the Difſſeiſor is void, for this 
is" a prejudice to the Lord in loſing his Ad- 
mittance Fine, if it ſhould be good, and there 


| is no cuſtomary Right upon which a Releaſe 


One Joynt- 
Tenant re- 
leaſeth to his 
Companlon. 


ſhould enure, there never having been Admit- 
tance as was in the other Caſe : Sois Mortimer”s 
Caſe, Hetly, p. 150. 

Byr a man cannot paſs a Copy-hold Eſtate 
by way of Leaſe and Releaſe, becauſe this Re- 
leaſe enures by way of enlargement of Eitate, 
and 'to transfer an Intereſt, but this muſt be 
by a Leaſe for a Year (yhich is warranted , 
&c.) and by Surrender of the Reverſion into 
the hands of the Lord, and he to grant it over 
to the Leſſee. 

One Joynt-Copy holder releaſed to his Com- 
panion, and it was reſolved in the Caſe of 
Waſe and Preity, Winch Rep. p.3. That-the Re- 
leaſe was good, without Surrender or Admit- 
tance 3 for the firſt Admittance is of them 
and every of them, and the ability to Re 
leaſe was from the firſt Conveyance and Ad- 
mittance. 

In ſome Caſes Copy-holds cannot paſs by 
Surrender, Releaſe, Admittance, or' otherwiſe. 
As for the purpoſe; 

The Lord grants an ancient Copy-hold to 
S. in Fee, and after he grants the Inheritance 
of that Copy-hold, to a Stranger in Fee. S. 
makes his Will, and demiſeth it to M. which 
was {urrendred at next Court; now by the 
ſeverance of the Copyhold from the or, 
the Copy-hold is not deſtroyed , but it is not 

parcel 
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The Law of Copy-holders. 
parcel of the Manor 3 now if one would alien 
this,” he cannot do it by Surrender, for its 
not parcel of the Manor, neither can the Fe- 


. offee make Admittance, for he is not Dominns ; 
bur if ſuch Copy-holder will alien, there is no 


Way but ta have a Decree againſt him and his 


Heirs in Chancery, and fo to bind his perſon, 


but by ic the Intereſt of the Land is not 
bound, 4 Rep. 24, 25. 

* By the Statute of wa Cap.7. Copy-hold 
* Lands are to be fold by Deed Indented and 
* Inrolled in any of his Majeſties Courts of 
* Record (as other the Bankrupts Land;) but, 
* by the ſame Statute it is provided, That all 
* Perſons to whom any ſuch Sale ſhall be made, 
* ſhall before ſuch time as they ſhall enterand 
* take the Profit of the ſame, agree and com- 
* pound with the Lord of the Manor , of 
* whom the ſame ſhall be holden, for ſuch Fipes, 
% or Incomes as heretofore hath been. uſual 
« and accuſtomed to be yielded or paid there- 
* fore; and upon- every ſuch Compoſition the: 
« Lord for the time being, at che next ;Courr: 
* to be holden at and for the ſaid Manor, ſhall 
«not only grant to ſuch Vendee upon requeſt, 
© the ſame Copy or cuſtomary Lands or 'Te- 
« nements, by Copy of Court Roll of the faid 
« Manors, for ſuch.Eftate or Intereſt, as to them 
« ſhall be ſold, and reſerving the ancient Rents, 
* Cuſtoms and Services ; but alſo.in rhe ſame 
* Court admit them Tenants of the ſame Co- 
«* py 'of cuſtomary Lands, as other Copy-hold- 
«ers of the ſame Manor have been wont tobe 
* admitted, as alſo to receive. their Fealty ac- 
© cordingly. | 
Note, Copy-hold Lands are' within all the 
Statutes of Bankrupt, Cro. Car. 550, Criſp and 


Plat. 
| H 3 Title 
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Title to a Copy-hold cannot be made b 
the Commiſfioners, . without Surrender or Ad. 
mittance, 1 Keb. 24. : 


Cro. Car. 569, In Parker and Bleke's Caſe it, 
| is adjudped, That by Bargain and Sale made 
; yore by the Commiſſioners of Bankrupts, the Eſtate 
admittance. Of the Copy-holder is veſted in the Bargainee 
'  *.._ before Admittance, though he may not enter- 
and take the Profits till Admittance : The Bar- 
in and Sale binds the Copy-holder and bars 
Ris Eftare, and he is no y-holder after 
the Bargain and Sale envbiled. And where 
the Bargainee is admitted by the Lord, it ſhall 
have relation to the "Bargain and Sale: And 
here the Cuſtom was, That the Wife of a 
py-holder lying Tenant ſhall have a Life 
Eftate,.it was adjudged the , Copy-holder dy: 
ing, after the Bargain and Sale, his Wife ſhall 
be barr'd of her Widows Eſtate. 
A Bankrupt purchaſeth a Copy-hold , and 
the Tenant Surrenders into two Tenants ' 
Hands, to the uſe of the Bankrupt, and now 


h 


| od: be not . be admitted : This may be ſold 
by the Commiſſioners and the Vendee may pay 
e Admurtance. 


% 


Of Surrender. 


- Now I ſhall treat of Syrrenders, then of Pre- 
Knement and Admitrance, tor that they maks 
up but one Copy-hold Title. | 

-* Firſt of Stirrenders. 
"- We have ſeen in the laſt Chapter , how 


that in ſome Caſes Copy-hold Lands may paſs 
without” Surrender. Now | 


#x!3; In 


: Copy-holder Surrender to the Lords uſe, thero {50 Woo 


. Sell, this will not fo paſs it, but the Heirs of 
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In ſome few Caſes a Surrender is ſufficient Where Sur- 
without Admitctance, or Preſentment, as if the —_ » - 


no Admittance. And rY 
In ſome Caſes Admittance will do without a Where Ad- 
Surrender ; as if the Lord make a voluntary Pitance bs 
Grant, of the gag in his hands, no Sur- , , surrev 
render is needful, but Admittance only. der. 
But regularly Eſtates of Copy-hold muſt 
afs by Surrender and Admittances and.it the _ _ 
Surrender be out of Court there mult be a Pre 99 
ement. F 


Of a Surrender in Coart. 
By what words a Surrender will paſs. 


F 
* Tt- cannot well paſs by any other word 
then ſurſum reddidit, Surrender; if it paſs in | 
the Court by the words, Give, Grant, Bargain, j 
the Copy-holder ſhall avoid it : It is vocebuluns | 
artis, as Warrantizare, and ſome other Law 
words are. | 


What will amount to a Surrender in Court 
or not. 


By Hobart in Hiton Rep. p. $1. If a Copy- What Words: 
holder comes into Court, and ſaith, That he 
is weary of bis Copy-bold, and requeſts the Lord to 
take it, that is a Surrender: And by ſome, if he 
come into the Court, and defire the Lord to 
admit his Son into the yo oway this is a good 
Surrender to the uſe the Son: But if a 
Copy-holder comes into Court, and faith, He 
renownceth bis Copy, this is not any Surrender ; 
and if the Copy-holder ſay in the preſence of 
H 4 any 
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| any other Copy-holders, He is content to Sarren- 
der to the wſe of F.S. This is not a good Sur- 
render. Any words in the Court that declare 
his intention of ſurrendring into the. Lords 
Hands, is good, 3 Rep. $0. in Belfield's Caſe. 
What A&s- Ic was agreed between the Lord of a Manor 
Wy and F.S. That in Conſideration of 5 /. paid 
to the Lord, *F.S. ſhould enjoy» the cuſtoma- 
Ty Lands for his Life, and alſo of Alice his Wite, 
urante wviduitate, and that F. S. ſhould” haye 
ele&ion, whether the ſaid Lands ſhould be af- 
ſured to him and his Wife by Copy or by Bill, 
Oc. _ hg choſe by Bill, which was made 
accordingly. Per Cur. Here is a good Surren- 
der of the ſaid Lands, and that for Life only 3 
I Leon. p.191, Collman and Sir H. Portman's Caſe. 
Cannot be If a Copy-holder in Fee takes the ſame 
ſurrendredbut Lands of the Lord, by other Copy tor Life, this 
<4 nog Sur- js' not any Surrender or Determination-.of 
E his Copy-hold Inheritance , for a Copy-hold 
may not be ſurrendred but by actual Surren- 
der in Courtj and'not by a. Surrender in Law, 
I Rolls Abr. 501. Shepard and - Adams : But in 
3 Bulſt. p. So. Belfield and Adams, its Reported 
thus: Copy-holder in Fee comes into the 
| Lord's Court, and there takes a new Eſtate of 
his Copy-hold from the Lord to himſelf, for 
his Life, after to his Wife for Life, and after 
to his Son for Life, this was admitted a Sur- 
render, and ſo was the other Caſe in 1 Roll 
In whom 'the FOI. Poſtea 13 Fac. But the Reverſion is in the 
Reverſion af- Syrrenderor, no diſpoſition having been made 
nom; = of it. So in this Caſe, this is not a giving up 
malps. his Eſtate of Jnhericance , but only it ſhall 
| enure by way.ot Surrender, to the uſe of him- 
ſelf for Life, after to the uſe of his Wife for 
Life, and after to the uſe of his Son for Life: 
But if a Copy-holder of Inheritance takes F 
h ca 
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Leaſe by Indenture for years, by this his Copy- 
* hold Eſtate is gone ; and this is a Surrender 
of his Inheritance; in the other Caſe the In- 
heritance remains in him, and 'is thus Report- 
ed by Roll:; ww n 
If a Copy-holder in Fee comes into Court, 
and dc} by Copy an Eſtate to himſelf for by Ltvear 
Life, remainder to his Wite for Life, remain- of an Eſtate is 
der for the Life of his Son. The Queſtion was, 2 _ 
whether this ſhall Eſtop him from claiming bw hr. 
another Eſtate, and fo to loſe the Inheritance. 
And Per Cur. he ſhall not be eſtopped ; its but 
3s a Surrender, and the Reverſion in Fee con- 
tinues in his own perſon, 1 Rolls Rep. 265. 
Southcot and Adams. 1 Rolls Abr. 171, 17%. 
meſme Calc. 


' Of a Surrender out of Court. 


A Surrender into the hands of two Tenants, 
they are but as Inſtruments, and therefore in 
an Arbitrament, if its awarded that one Party 
ſhall Surrender into the hands of ewo Tenants 
of the Manor, who ſhall preſent this, &c. this 
is a good Award, although it is to be made 
to Strangers, who are not compellable, be- 
cauſe they are to be uſed as Inſtruments, M. 
I3 Fac. B. R. Poolty and Coot. 

A Surrender out of Court, iF itbe duly done, 
is as binding as that chat is done in Court. 


Who may take @ Surrender out of Court. 


_ A Copy-holder may Surrender intothe hands 
of the Lord himſelt our of Court, wichout a —_—- " 

rticular Cuſtom to warrant it, and in Plead- 

ing he "Wt not to alledge any Cuſtom, Co. Lir. 
$9. & 6. | 
t Copy- 
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the hands / Copy-holder may Surrender out of Court, 
ewo Te- into the hands "of the Lord, by the hands of 


Bath. two or three Copy-holders, or by. the hands of 'F © 


the Bayliff or Reeve, &«c. or by the hands 
of any other, but this cannot be without 
particular Cuſtoms, and therefore he muſt plead 
theſe Cuſtoms, Co. Lit. 59. a. 

The Steward of a Manor may take a Sur- 
render of a Copy-hold out of the Manor, M4 
I3 Jac. B. R. Houſey and Wild. And the Lord 
or his Steward may grant Copies out of Court 
as well as in Court, Cro. El. 103. 

But in fach- Caſe how it muſt be preſented, 
Vide ſub Titulo Preſentment, infra. 

By ſocial If he who ought to Surrender cannot come 
Ed ap- in Court to Surrender in perſon, the Lord of 
pointed by the Manor may appoint a ſpecial Steward to 
the Lordtog0 pg to the Prifon and take the Surrender, 
== Surrel- 1 T.eon. p. 36. So if a Copy-holder be in extre 

; ms, the Cuſtom was to Surrender into one Te- 
A Surrender nants hands, in the preſence of credible Wit 
» «ag neffes, a Surrender was made accordingly, but 
—_ reſented to be done to another Tenant , yet 


d 
(ty nc Ag eing proved to be done to a Tenant of the 
another, yet Manor, it was holden by Wadhbam Windban 
good. © Tuftice, to be good, Mays Caſe, Norfolk Sum 


mer gAſſiſes, 1663. 
What Surrender out of Court is good or not. 


By Steward. 


A Surrender by Letter of Attorny to two 
cuſtomary Tenants out of Court, is good ;- for 
as a Copy-holder may Surrender in Court & 
communi jure, by the common Cuſtom of the 
Realm, and at Common Law, ſo he may do 
ic by Atrorny, as a thing mcident at Common 
Law and the reafon is founded upon a & 
verſity. If a man had a naked Authority, on 
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pled with a confidence as Executors have to when one 


ell Land, they cannot do it by Atrorny 3 but 
if a man hath abſolute Authority as Owner of 
the Land, which a Copy-holder hath, having 
a cuſtomary Eſtate of Inheritance, he'may do 
it by Attorny, and ſo this need not be plead- 
ed as as a Cuſtom. And though a man have 
an Authority joyned with an Intereſt, yet if 
the Authority be warranted by ſpecial Cuſtom 
only, it cannot be executed by Attorny. As 
if there be: a ſpecial Cuſtom, That a Copy- 
holder for Life may make Eſtate for twenty 
years to continue after his death; this Eſtate 
cannot be made by Attorny 3 ſo for an Infant 
to Surrendr at the years of diſcretion, Co, Cop. 
105. Butin Chapmen's Caſe, Hill, 28, El, B, R. 
Where the Cuſtom of a Manor was, That the 
Copy-holder out of Court may Surrender into 
the hands of the Lord of the Manor, by the 
hands of two cuſtomary Tenants; in ſuch Caſe 
the Copy«holder- by his Attorny may not Sur- 
render into the hands of the Lord, by the 
hands of two Copy-hold Tenants, for without 
ſpecial Cuſtom to warrant it, its not good. 


may do a 


thing by At- 
rorny and 
whea not. 


Authoriey ro 


Bue ſuch Atrornies ought to Fay the oo —_—_ 


manner and form of the Surrender , in all 
points, according to the Cuſtom, as the Co- 


/ py-holder himſelf ought to have done; as if 


y the Cuſtom ic ought to be done by the Rod, 
or any other thing, = : 


The form of a Letter of Attorny was in this manner. 


That the Copy-holder doth Confſtitute WT. 
and E. A. two Copy-hold Tenants of the Ma- 
nor of, Schis lawful Attornies to Surrender wi- 
ce & 'nomine ſuo, tothe Lord of the Manor, 
ten Acres, &c-* to the uſe of F. N. _ his 

eL[S, 
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Heirs, and after at a. Court held in the Ma- 
nor, 8 Fuly, Ano, &c. The ſaid Attornies tune 
tenentes Dom. per Copiam Rot. Cur. & in ead. Cu 
ria oftenderunt ſcript. pred. ay" dat. pred. 11 
die Novemb. &c. Et videm W. & E. authoritate 
eis per pred. literam per Attornatum dat. in plens 
cturia ſurſum reddiderunt in manus Dom. pred. Oc, 
Acras, Oc. ad opus & uſum, &c. Now the At- 
torny muſt do the A in the name of him 
1” who gives the Authority, 25 Tt 1s in Brownl. 94. 
The Letter of Attorny muſt ſay for him and 
in bis name, yet the Entry aforeſaid is good; 
"What Entry fOr it is W. & E. ſurſum redderunt & authorita- 
2s to the form fe cis dat. which is as much as if they had faid, 
of a Letter of We as Acttornies of,, &c. Surrender, I as At- 


— 


Artorny i. torny of F. S. do Surrender, or by Authority 


good. of this Letter of Attorny, I Surrender, it. is 
all one, 9 Rep. 76. Combe's Cale. 


Nottobe A Copy-hold Eſtate cannot be ſurrendred to 1 


done without another "by ' an Attorny, without Deed, but 
ced, but 2d- Gne may be admitted to a Copy-hold Eſtate, 
—_—— by Attorny without Deed, Stiles Pratt. Reg, 74. 
be without Leſſee for years cannot Surrender by Kite 
Deed. ny, but he may make a Deed purporting a Sur- 
Leflee for | render, and a Letter of Attorny to another 
ny by © deliver it, 1 Leon. p. 36. 
Attorny, and Copy-holder of Inheritance makes a Letter of 
how he (may. Attorny to two joyntly and ſeverally, to Sur- 
render, his Copy-hold Lands to certain uſes , 
according to the Cuſtom of the Manor after 
his death, Quere,” if this be a good Cuſtom , 
Stiles Rep. p.291, 311. Wallis and Buckpal, and 
p. 243. Roby and Twelves. 


Litera Attornatus ad ſurſum reddend, tenements 
cuſtumaria, ſurſum redditio & admiſſio, Co. Ent. 


$75, 676. 
Pled. 
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, Pled. quod tenentes cuſtumarij poſſunt ſurſum red- 
. Þ dere Tenements tam extra Curiam in preſentia 2 
ji. wel 3 tenentium quam in curia manus. Senel. Ra. 


, & Ent. 645. Simil. per 1 vel 2 Tenentes ut Attornatus, 
, & Co. Ent. 657. 
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"f What ſhall paſs, and by what words in a 
Surrender. Of Attornment. The Con- 
ſtruion and Expoſition of a Surrender. 
Where no Uſe or Eſtate is immediately 
limited in whole or in part. | And where 
an Ofe is limited, how far the Conſtru@i- 
on ſhall go, according to the Rules of the 
Common Law, or not. Of Surrender to 
Oſe upon Uſe. To the Uſe of one's Wife. 
i Where a Surrender is woid for the uncer- 
tainty. Of a Surrender to the Uſe of a 
perſon not in elſe. And of a Surrender 
to take effeF in futuro. 


What ſhall paſs, and by what words in a 
Surrender. 


B Covenants to aſſure all his Copy-hold 
Lands to A. after he Surrenders out of 
Court, according to Cuſtom, diverſe parcels by 
particular Names, the Surrender is enrolled ac- 
cordingly,. with this Concluſion, By rhe —_— 
all bis Copy-hold Lands there ; yet no more ſhall 
paſs than what was narggd in the Surrender, 

Dyer 8 El. 251. 
o Harwey 


1 £0 


Attornment. 


Surrender to 


ik. Lex Cuftumaria: Or, 
 Harvy Juſtice ſaid, he knew it to be adjudg. | | 


ed, That a Surrender, cum pertinentijs , 
paſs Land, Hetly, p. 2. And that a Surrender 
of a Meſſuage and three Acres, would paſs more 


Acres if divers Copies ſucceflive have been fo. 


I ſuppoſe he means if the words cum pertinemtiju 
in. 


What Ceremony, &C.. is requiſite or not to make 
good a Surrender. 


A Copy-holder with Licence , leaſed for 
Years, rendring Rent, and afterwards ſurren- 
dred the Reverſion, with the Rent, to the uſe 
of a Stranger, who is admitted : Here needs 
no Attornment, either to ſettle the Reverſion, 
or create a privity ; for the Surrender and Ad- 
mittance are in the nature of an Inrollment, 
and amount to an Attornment , or at leaſt 
ſupply the want of it, '1 Leon. 297. But there 
muſt be an Admittance by the Lord ; but in 


ſuch' caſe there ſhall be no Entry for Conditi- Þ 


on broken, without Attornment, Hobart 177, 
Swinnerton and Miller, 1-Rolls Abr. 235. meſme 
Caſe. Vide ſparſim de Attornment, 


The Conſtruttion and Operation of Surrenders, 


Where no Uſe or Eſtate is immediately limited 
in whole or part. 


If; a Surrender be made to the Lord in ge- 


theLord,with- neral, without expreſhng to what uſe, it ſhall 
our expreſſing be raken to the Lords uſe, Kitch $1. And 


what uſe. 


therefore in Buntine's Caſe, cited in Brown and 
Foſter's Caſe; A Cuſtom was, That if any 
ſurrendred to the uſg,of another, withont ex- 
prefling any Eſtate, Wat the Lord may grant it 

on *® to 


L. _. a—— Ct. Mt. ” wn_ = _ Y 
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to him to whoſe uſe the Surrender was made : | 


It was adjudged a good Cuſtom, and the Lord 


ſhall aſcertain che Eſtate. A Copy-holder fold 
his Capy-hold Eſtate, but ſhews not what Eſtate, Or w 
but ſurrendred it the uſe of the Bargainee, and Eſtae. 
the Lord granted it in Fee to the Bargainee, 
and it was adjudged good, Cro. El. 392. 

Copy-holder in Fee fſurrendred his Lands 
into the hands of the Lord, wichout ſaying 
to whoſe uſe the Surrender ſhould be ; and at 
the next Court the ſaid Copy-holder was ad- 
mitted Habend. to him and Fits Wife in Tayl, And then ad- 
remainder to his right Heirs. Per Cur. The Tltance is to 
ſubſequent Ac ſhall explain the Surrender , Ce 
and when the Copy-holder accepted a + new explains a 
Admittance, the Law intends the Surrender Surrender; 


was made to ſuch an uſe as is ſpecified in the 


_Admittance. Quando ab eſt proviſio parts, ad- 


eſt provifio Legis, Popham, p. 125, 126. Brook's 
Gall, Cro. th 4. Se le. | 
Copy-holder Surrenders to the uſe of 24. and 
R. without limitation of any Eſtate, they ſhall 
only have it for their Lives ; and in ſuch caſe, A Surrender 
if the Lord make Admirtance, and deliver Seiſin to one for 
to 24. and R. and the Heirs of R.. this was F< ——_ 
only an Admittance to them for term of their pee, the fee 
Lives, the Reverſion over to R. who made the is in the Sur- 
Surrender, for the Lord is but an Inſtrument, renderor. 
and when he hath made Admittance accord- 
ing to the effet of the Surrender, nothing 
remains in him, but the Reverſion is in the 
Surrenderer, 4 Rep. 29. Bunting and Lepingwel. 
But it is otherwiſe in the caſe of a Co y- 
holder for Life; as if a Copy-hokder for Life 
Sufrender co the uſe of F. S. for Life, and 
F. S. dyes, this ſhall not revert co, the firſt 
y-holder for Life, 246ch. 7. Car. 1. King and Direrſiry. 
*'s Caſs, And therefore in Dyer, , —4 
. 264. 
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f. 264. The Husband ſeized in the right of 
his Wife, Reverſion to B, Reverſion to C. for 
their Lives ; the Husband fſurrrenders to the 
uſe of B. for his Life, to whom the Lord 
grants it for his Life, and is admitted, and 
after dyes 3 the Husband ſhall not have it again 
during his Wives Life, for he had diſmiſt him- 
Lord as Occu- ſelf of it, and C. ſhall not have it during the 
__ Wives Life, but the Lord as Occupant. 


Where an Uſe is limited, how far the ConſtruFion 
ſhall be according to the Rules of Common Law 
or not. 


Some 1ay it down for a Rule, That the ſame 
Conſtrufion which the Law makes upon 
words in a Deed, it will make upon a COPY: 
is not always true, though regularly it is 1o. 
As if Copy-hold be granted to a Corporati- 
on, where no Eſtate is named, its a Fee-limple, 
So if Surrender to one and his Heirs, and he 
reciting this Surrender, doth Surrender it to 
my uſe in the ſame manner as I ſurrendred 
it to him, this is a Fee-ſimple. So if I Surren- 
der to F. S. as large an Eſtate as he hath in 
the Manor of Dale, he hath a Fee-ſimple in that 
Manor, Co. Cop. 1 32. 
The Wife ſha BY 2 perſan may take by the Hab, in the Ad- 
take by the Mittance, who was not named in the Pre- 
Admirtance, miſſes, as to Copy-hold; thereforein Brook's 
tho nor na= Cafe above cited, Copy-holder Surrenders his 
m—_— Lands, without ſaying to whoſe uſe, and at the 
theSurrender, 2Cxt Court the ſaid Copy-holder was Admit- 
ted, Habend, to him and to his Wife in Tayl, 
the Remainder over. Per Cur. the Wife ſhall 
taks byy this Admittance, though ſhe was not 
named in the Premifſes. But this Caſe, of a 
Copy-hold is like to the Caſe of a Will, 'or - 
the 
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the Caſe of a Frank-Marriage, in which it is 
ſufficient to paſs an Eſtate, albeit the Parties 
be only named in the Habendum; aliter, where 
the Surrender is to Ules, and ſhe is not named 
in the Premiſles. 

. And the like Rule is laid down in Buntin 


and Lepingwel's Caſe, 4 Rep. 29. That as we 


Rules of Law, as neceſſary conſequents upon 
the Cuſtom, unleſs there be a ſpecial Cuſtom 
to the contrary ; as, a Surrender ib; & ſuz by 
the Cuſtom , may make an Eſtate of Inhe- 
ritance ; but a Surrender to one & tribus aſſig- 
natis ſuis, by his death, the Eſtate in the Copy- 
hold is determined, Telwerton, p. 16. Arnold's 
Caſe. 
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As wellEſtates 


as Deſcents ro 
Eſtates as Defeents, ſhall be directed by the .— 


Law, 


Though we have obſerved, That the pafling garrender 
of Eſtates of Copy-hold is much reſembled paſſerh not by 
to Deviſes, yer an Uſe ſhall nor paſs in a.Sur- Implication, 


render by implication, and therefore in Seg- 
ood and Hone's Caſe, Cro. Car. 366. A Copy- 
old is ſurrendred to the uſe of F, K. and F. R. 
Son- of the ſaid F. and of the longeſt liver of 
them both, and for want of Ifſue of F. the 


Son of his Body, lawfully begotten, the Lands * 


to remain to the youngeſt Son of 24. S. Per 
Cur. F. had but an Eſtate for Life, and being an 
Eſtate for Lite, limited by expreſs limication, it 
ſhall not be a greater Eſtate by implication, 


Of Surrender to a Uſe upon Uſe. 


+ Surrender by A. to the Uſe of B. and his 
Heirs; to the uſe of ſuch perſon as 4. ſhould 
name by his Will, Per Twiſden in Leaper and 
Wroth's Caſe, it is illz no Uſe can be raiſed 
upon an Uſe, although ic being Copy-hold it is 


not executed by the Statute, But 11, —_—_ 
I r&c 
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ted by the laſt Will of 4. had furrendred t9 
B. the Court conceived no doubt in that Caſe, 
I Keb. 627. 

Surrender is to the Uſe of one in Fee upon 
Condition to pay 100/. to a Stranger , and 
if he failed, it ſhould be to the Uſe of a Stran 

erin Fee. The Queſtion was; whether that 

ould be a good Limitation to the Stranger, 
being a Fee upon a Fee. Beaumont conceived 
it to be well enough, being as an Uſe limited 
on a Feoffment, but it was found ſpecially, 
Cro. El, 361. Paulter and Cornhil, wide infra. 


To the Uſe of ones Wife 


Is good, though he which is admitted isin 
by him who makes the Surrender, yet a man 
may Surrender to the Uſe of his Wife, becauk 
the Husband doth not do this immediately to the 
Wife, but by ewo means. 1. By Surrender 
the Husband to the Lord, to the Uſe of the 
Wife. And 2. By Admittance of the Lord to 
the Wite, according to the Surrender, 4 Rey 
29. Bunting and Lepingwel. 


Where a Surrender « void for the uncertainty. 


A Copy-hold was granted to a Father, and 
to his Son and Heirs, who at the time of the 
Grant had but one Son, it was adjudged a 
good Limitation to that Son, Cro. Fac. 374 
Cobb and Betterſon. But in Winkmore's Caſe, & 
ted there, where a Copy was granted to $. 
the Father and to his Son, and he doth not 
demonſtrate which of his Sons ſhall have it; 
it was adjudged to be a void Grant for the 
uncertainty, he having many Sons at that cn 
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But that which is wholly uncertain, no ſub- 
ſequent manifeſtation of my intention can help 
i » as a Surrender to the Uſe of my Coſin or 
my Friend, or to the Ulſe of F.S. or F. N. 


Surrender to the Uſe of @ Perſon mot in efle. 


And in this point Limitations of - Eſtates are 
not dire&ted according to the Rules of Law. 
For at Common Law if the Grantee (imme- 
diate) and be not in rerum nature, and able to 
take by vertue of the Grant, its void preſent- 
ly. Bute though at the time of the Surrender 
the Grantee is not in oe or not capable of 
a Surrender, yet if he be in eſe, and capable 
at the time of Admittance, that is ſufficient 3 
25 a Surrender to him that ſhall be Heir Fo 
F.S. or to the Uſe of the next Child of F.S. 
or to the next Wife 4 S. though at the 
time of the -Surrender F. S. had no Child, 
Heir or Wife 3 yet if he afterwards hath, his 
Heir, Wife or Child may come into Court and 
compel the Lord to admit according to the 
Surrender; the reaſon of this Conftruction 
ſeems to be, the Surrender is a thing execu- 
tory, and is executed by the ſubſequent Ad- 
mittance , and nothing veſts in the Grantee 
before Admitrtance ; and therefore if at the 
time of the Admicrance, he be capable to take, 
its enough, Co. Copy. Put the Caſe at Common 
Law, F. S. bargains and Sells to the Uſe of 
the next Son of F. D. and he hath no Son 
then, bur after he hath a Son before the Deed 
$enrolled, yet this ſhall not be good, and yet 
its as an executory Grant, 5s. e. not perfected 
tif enrollment, and nothing paſſeth till encolk 
tent, or veſteth in the Bargainee till then, no 
more than by mm— . 

2 
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In this, Eſtates 


are not dj{- 


refted accord- 


iog to Lay, 


uh 


as TR 
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I will put this Caſe. A Surrender is tt 
the Uſe of. 4.3. for Life, and after to thy 
next Child that F. S. ſhall have. A. B. for 
feits his Eſtate, F. S. having no Child at thy 
time, but afterwards he hath a Child 3 ſhall thi 
Child compel the Lord to admit him ? @. fe 
ſuch a Remainder at Common - Law woul 
be deſtroyed. | | 

Burt a Surrender to the Uſe of the right Hein 
of 7. S. he being alive, is void, becauſe it 
not take effe& according to the. intent of the 

- Grantor, which is to be executed preſently. 
mats |; Surrender Habexd. after his death, to the Uk 

/;'r2 {a mere} Of his Child, then in wentre [a mere, his or he 

Heirs and Afﬀigns, and if it dye before ful 
Age or Marriage, then to the Ulſe of anothe 
in Fee. Copy-holder dyes, Infant was bon 
but dyes before' Age or Marriage ; this is nat 
'good, he cannot make ſuch a conditional Sur 
Tender to operate in futuro : But whether the 
Surrender to an Infant in vente [a mere be good, 
hath been much much queſtioned , Cro. Fa 
376. 1 Rolls Rep. 109,131. 2 Rolls Abr. 415, 416 
2 _ 274, 275. Simſon and Sothern. Some 
are for it and ſome againſt it. I cunceive it s 
allowed to be good, as well as a Deviſe toan 
Infant in wentre emwe [a mere. Surrender tothe 
Uſe of F.S. for Lite, remainder to the Uſe df 
an Infant, in wertre ſa mere, is good. 


Of a Surrender to take efjef in futuro. 


A Surrender of a Copy-hold in Fee, « tew- 
pore mortis, is void, 1 Sanders 151. Or a Surret 
der at a day to come is void. 

Copy-holder in Fee Surrenders out of Court, 
into the hands of two Tenants in Writing, 4 
follows, 

Me- 


awe we gw Qy=”nEAMTO  MEAMSAQ 


is tr 


Fac. 


Re 


The Law of Copyholders. 


Memorandum, Such a day and year, A. S. the 
Copy-holder, Surrenders the Land, Sc. to the Uſe 
and C. &c. This Surrender not to ſtand and 


fl be of force till after the deceaſe of A.S. Per Cur. 


If this Memorandum ſhould be good, then this 
had been a Surrender at a day to come, and 
conſequently void, and therefore the Surrender 
being perfe& before, by the firſt part of the 
Inſtrument, this Memorandum ſhall not make 
it void, but the Memorandum ſhall be void, 2 Rolls 
Abr. 61. Seagood and Hone. And the Reaſon is 
given in Simpſon and Southern's Caſe, Cro. Face 
» 376. A Copy-holder cannot Surrender an 

ate to another, and leave a particular Eſtate 
himſelf, no more than a Free-holder, for fo 
the Surrenderer ſhould have a particular Eſtate 
in him without a Donor or Leſſor, which by 
the Rule of Law cannot be, March. Rep. 177. 
Bambridge and Whitton 3 therefore Noy, p. 152. 
is not Law, 3d. 1 Roll Rep. 135. 


— 


l 3 CAP. 
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CAP. XV. 


<< x 2 2. 


Confiruions of Surrenders as to Limits 
tions of Remainders and Reverſjons. 0 
Contingent Remainders, Where the Hen 
ſhall be in by Deſcent or Purchaſe. C 
« Surrender to the Uſe of ones laſt Wi 
and bow to be Conſtrued. Surrender pn 
Condition or Contingency. Of Surrendel 
before Admittance. Surrender by whon, 
to whom, by Feme Covert. Countermand 


of a Surrender. What Remedy to force 
Truſtee to Surender. 


Conſtruion of Sur- 5 Reverſion : - 
renders as to Reminder C mt atin, 


What ſhall be good to paſs by the Name of @ Rt 


verſion or not. 


Surrender by $%y gong by Licence of the Lord demi 

the name of a ed the Copy-hold- to the Plaintiff for 

Rererfion. twenty years by Indenture, rendring Rent ; the 
ſame Copy-bolder ſurrendred the Reverſion of 
the one moity to A. and of the other to B. 
and they were admitted. Per Cur. The Surren- 

* der by the name of a Reverſion was good in 
this Caſe, rhough the Leaſe was not made by 
Surrender (which had then been direRly derr 
ved out of the cuſtomary Eſtate) but by Inden- 
ture, for it is ſtill the Leaſe of the Copy-holder 
and not of the Lord, and the Rent will be divr 
ded by moities. 


Husband 


ASD  \_*_Þ ns 


The Latv of Copy-holders. 
Husband ſeized of Copy-hold Land in the 
right of his Wife, who had the Fee, furren- 
dred the Copy-hold Land, by the name of a 
Reverſion, after the death of the Husband and 
Wife, the Surrender is void; for by that 
tence there ſhall be a particular Eſtate lett in 


19 


the Wife, and alſo in the Husband, whereas Onecannor 
the Husband had nothing before, which can- leave a partl- 


not be: And when one is*ſeized in Fes, he _ 


cannot by any. matter in Fa& give away the 
Inheritance after his death, and fo leave a parti» 


_ cular Eſtate in himſelf: Peradventure by matter 


- —_ he may , Cro. Eliz. p. 29. Clamy's 

Copy-holder in Fee by Licence of the Lord, 
Is Feb. 4 Fac. makes a Leaſe for ſixty years, 
rendring Rent, and the Leaſe was tocommence 
at Michtelms(s next enſuing. Leſſee enters and 
was poſleſſed, Poſftes ſcil. $8. May , the Copy- 
holder ſurrenders the Reverſion to divers Uſes, 
the Grantee of the Reverſion diſtrains for Rent, 
this Grant of the Reverſion ſeems not to be 
good, the Surrender being made the Sch of 
May, which was before the inception of the 


Leaſe ; perhaps if no day had been named it 
had been good, Lir. Rep. 17, 18. Mary Selby and Surrender ofa 


Eftare in 


Beck and Drewet's Caſe, there cited. A Feme Reverſion 
Copy-holder in Fee, comes into Court and get dure 


offers to Surrender to F. S. in Fee, but ſhe de- 


-of the 


fires to retain to her ſelf an Eſtate for Life ; Leaſe. 


the Steward enters that ſhe ſurrenders the Re- 


| verſion of her Copy-hold to F. S. after her 


her death, its naught, Pide Attornment ſupra. 


I 4 Limitations 
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Limitations in Remainder and Conſtruftion there- 
on, and. of Contingent Remainder. 


Tenant for Life and he in Remainder of 
a Copy-hold, he in Remainder 'ſurrenders his 
Remainder to the Uſe of Tenant tor Lite, and 
after his deceaſe to the Uſe of himſelf and his 
Wife ; the Eſtate limited to the Tenant for Lite, 
is void, but the Eſtate limited to Baron and 
Feme, is good, by way of preſent Eſtate, and 
er =, 1 Sanders my FO, I 5 I, 152, 
in Siderfin, p. 360, Copy-holder in Remain- 
Remainder 4. Penna =. a Copn-hodier for Life, Re- 
—_—_—_— mainder over ; this Remaind is good 
way of Grant, ; this Remainder over, is good, 
and doth not by way of grant in the Eſtate limited to the 
depend upon "Tenant for Life, becauſe he had an Eſtate in 
dn it for his Life before; and therefore it was 
argued, That the Remainder limited after this 
particular Eſtate which is void in its creation, are 
void alſo. But Per Cur. the intent vas, thac 
Husband and Wife ſhall have the Land joyn- 
ly for their Lives, in poſſeflion after the death 
of Tenant for Life, as by mediate Settlement. 
A Surrender is rather in nature of a Deed Poll 
than of an Indenture, and enures by way of 
limitation of Uſe, & ut res magis valeat, Wade 
and Bath. : 
= A Fee may be limited upon a Fee, upon a 
Fee, = collateral Contingent in Copy-hold Eſtates : As 
Contingency. if a man ſurrender a Copy-hold in Fee to the 
Uſe of F. S. and his Heirs, who is an Infant, #* 
and if F. S. dyes before the age of twenty one 
years, or marriage, then he Trenton this to 
the uſe of F.D. in Fee. This is a good Re- 
mainder to D, upon the Contingent, 2 Rolls 
791. Simpſon and Southwood, Its made a Quzre 
in $:iles,-1n the Argument of Parſley's _ 


y 
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by the deſtruftion of a particular Copy-hold, 
a Contingent Remainder be deſtroyed. + Rolls 
conceived not, becauſe it doth not depend 
npon the particular Eſtate , but ought to ex- 
pe&t till the Remainder happen , Stiles 251. 
and there is one in eſſe to take the particular 
Eſtate. But it ſeems the Law to be contrary, and 
that if the particular Eſtate be deſtroyed the 
Contingent Remainder is gone : As to this, 

A Surrender is to the Uſe of a Fem2 Covert, 
the Remainder to the right Heirs of the Body 
of the Husband and Wife; he in the Re- 
mainder ſhall not cake till the Husband dyes, 
for he which is to have this, ought to be Heir 
of the Body of both, 2 Rolls Abr. 415. Lane 
and Panne/: A like Caſe as this is alſo Report- 
ed, 3 Leon.. p. 4+ Copy-holder is furrendred to 
the Uſe of the Wite for Life, the Remainder 
to the Ulſe of the right Heirs of the Husband 
and Wife; the Husband entred in the right 
of his Wife. Per Cur. The Remainder is exe- 
cuted for a moiety preſently in the Wife, and 
the Husband was ſeiſed of that in the Righe 
of his Wife, and the Wife dying firſt, her 
Heir ſhall have ic, but if the Husband had 
dyed ficſt, his Heir ſhould have had one moiety. 

But the Caſe of Lane and Pannel ( wherein was 
good Law. and nicely argued,) is better Report- 
ed in 1 Rolls Rep. 238, 317, 438+ The Caſe 
was this: Lane was ſeized of a Copy-hold in 
Fee, and having a Wife, ſurrenders it to the 
Uſe of Dixm and the Wite for their Lives, and 
after to the Uſe of the Heirs of the Body of 
the Husband and Wite ; and the Wife and Dix- 
oz are admitted to them and their Heirs, and 
after Dixon furrenders his moiety to the Huſ- 
band and Wite, and their Heirs , upon _ 

they 


Severance of 
a Joyardre- 


Lex Cufiumaris : Or, 
they were admitted 3 and afterwards they Sur- 
render it to the Uſe of one Davis in Fee, 
who was admitted ; then the Wife dyes having 
Ifſue, and after the Husband dyes, the Heir 
bringsan Action of Treſpaſs; its not maintain- 


able. The great Queſtion was, whether theWite 


had an Eſtate Tayl executed (veſted) in her. Per 
Coke, its Eſtate Tayl executed in the Wife ; but 
by the Reporter it ſeems it is not executed 
but reſts in contingency 3 the Caſe as to that 
is but this: A man gives Lands to che Uſe of 
his Wife for Life (for as to this, the Eſtate of 
the Stranger is not material,) and after to the 
Ule of the Heirs of the Body of the Husband 
and Wife, begotten 3 (for had it been to the 
Uſe of the Wife for Life, the Remainder ta 
the Uſe of the Heirs of the Wife by the Huf- 
band begotten, it had been no Queſtion) he 
which is to have this, ought to be Heir of 
both their Bodies, which cannot be before the 
death of both ; and then it may ſo happen, that 
this Remainder ſhall never take effec, for if 
the: Wife dye who had the particular Eſtate, 
during the Life of the Husband (as it was 
here) her Heir of her Body cannot take it, 
becauſe he is not Heir of the Body of the - 
Husband alſo, and then he not being capable of 
the determination of the particular Eſtate, he 
ſhall never have it, and where an Eſtate reſts 
upon Contingency this may not be executed be- 
fore the Contingency happen. Per Cur. when 
the Wife and the Eſtranger are admitted in 
Fee, this doth not prong. Eſtate, but they 
ſhall be ſeized according to the Surrender. 
And when Dixon ſurrenders his moiety ta the 
Uſe of the Husband, this was a ſeverance of 
the Joynture, between him and the Woman, 
and the Husband aliening the whole to the 

_ Defendant 
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Defendant, he had a moity for the Life of the 
Wife, defeazable by the Wife, and the other 
moiety for the Life of Dixon, and after when 
the Wife dyes, the Eſtate of Pannel is deter- 
mined, as to one moity, and on this the Re- 
mainder ought then to have veſted ; but the 
Plaintiff being Heir of the Body of the Wife remainder 
begotten by the Husband , cannot take the deſtroyed, be- 
Remainder which was limited to the Heirs of cauſe nor veſls 
the Body of the Baron and Feme, during the a OS 
Life of the Husband, becauſe non eff heres vi- the particular 
wentiws, and he which takes this Remainder Eſtate. 
he to be Heir of both their Bodies, or 
otherwiſe he ſhall not take it at all, and there- 
fore the Remainder is deſtroyed , as to this 
moiety. 
As to the Admittance of him in Remainder, 
Vide Admittance. 
Note, The poſſeflion of a Leſlee for years, 
is the poſſeſſion of him in Remainder, yea, 
ſo as to make a poſſeſſo fratris, Modern Rep. 102. 
Blackburn and Greaves. 


Where the Heir ſhall be in by Deſcent or Purchaſe. 


It is a common diverſity in our Law, where 
a Man ſurrenders to the Uſe of himſelf for 
Life, and afterwards to another in Tayl, the 
Remainder to the right Heir of him who fur- 
rendreth, "there his Hzirs ſhall have ir by de- 
ſcent; otherwiſe, where the Surrenderer hath 
not an Eſtate for Life, or in Tay], there his 
Heir ſhall enter as a Purchaſer. To illuſtrate 
this by a Caſe or two: | 
A Copy-holder ſurrendred his Lands to the 
Uſe of a Stragger for Life, and afterwards co 
the Uſe of the right Heirs of the Copy-holder, 
who afterwards ſurrendred his Reverſion to _ 
S 


124 


Lex Cuſiumaria: Or, 


Uſe of a Stranger in Fee, and dyed, and Te- 
nant for Life dyed, the right Heir of the firſt 
Copy-holder entred. Per Coke, nothing remain- 
ed in the Copy-holder upon the firſt Surrender, 
but the Fee is reſerved to his right Heirs, for 
if he had not made any ſecond Surrender, the 
Heir ſhould be in, not by Deſcent, but by 
Purchaſe. i Leon. Allen and Palmer. 

A. ſeized in Fee of a Copy-hold, furrenders 
this to the Uſe of his laſt Will, and after by 
his laſt Will deviſed it to B. for Life, and 
after his death to the Heir of his Body begot- 
ten for ever. Per Cur. The word (Heir) being 
limited to the Body of B. is nomen collettiovum, 
and all one with the word Heirs, and fo B. had 
a Fee executed, and his Heir ſhall have thisby 
Deſcent and not by Purchaſe: And it is not like 
to Archer's Caſe, 1 Rep. Where the Devil is 
to B. for Lite, and after to his Heir Male, and 
to the Heirs Males of ſuch Heir Male, for 
there the Inheritance is limited to the Heir 
Male of the Body of ſuch Heir Male, S:iles 
249, 271. 2 Rolls Abr. 253. Powſly and Lowdal. 


Not a good Remainder within the Cuſtom. 


A Copy-hold which by Cuſtom was de- 
miſable for three Lives, was demiſed to one 
for Life, the Remainder to ſuch a Wife as 
he ſhall marry, and co the firſt Son of his Wife, 
Per Cur. Theſe two Remainders are void, but 
the Eſtate for his Life was good, More n. 1922, 
Webſter and Allen, Vide ſupra. 


Of 


The Law of Copy-holders, 125 


Of a Surrender to the Uſe: of one's laſt Will, and 6 
how to be conſtrued, 


A man cannot deviſe Copy-hold Eſtate to 
transfer it by his laſt Will only, but he muſt 
Surrender it in Manus Dom:ni, to the Ulſe of 
his laſt Will, and then he may deviſe it to 
whom he pleaſeth ; buc its apparent that no- 
thing paſſech by the Will, but all by che Sur- 
render; and the Will is only a Declaration of 
the Ulſes of the Surrender, I Bulſt. p. 200. Se- 
main's Caſe: But it a Copy-hold be deviſed 
without Surrender, it cannot be executed in Decreed. 
poine of Intereſt, bur only by Decree in Chan- 
cery, 2 Keb. $37. Harriſon and Groſvener. 

But a Cuſtom, that a Copy-holder ſhall De- 
viſe his Land, is not good without Surrender, 

P- 35 Eliz. E. R. Rot. 334. Wrot's Caſe. 

A man ſeized of SIPHE Lands, deviſed 
a certain parcel of them to his Wite for Life, a general Sur- 
the "ve art to his Brother and his Heirs, _ _ 
.and afterwards in preſence of three perſons ſtrained by 
of the Court, faid to them, I have made my the Will, 
Will, and have appointed all things in my Will 
as I will have it; and afterwards he laid, And 
here I Surrender all my Copy-hold Lands into your 
Hands accordingly. Per Cur. The Surrender is 
reſtrained by the VVill, and not all his Co- 
py-hold Lands, but only ſo much as are men- 

TY in the Will, paſs. to the Wite, 3 Leon. 

. IS, 

F Copy - holder in Fee ſurrenders into the 

Hands of a Tenant, according to the Cuſtom, 

to the Uſe of a Will, which he ſaid he would 

make and leave in the Hands of his Partner 

Moſs. Moſs dyes, and after the Copyholder 

makes his Will, and recites the — ie 
cems 
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ſeems that the Deviſee ſhall have the Lands , 
Words of for the words, That he would leave in the 
Demonſiraci- Hands of Moſs, are words of demonſtration , 
on, and not and not of reſtraint; and then it is a ground 
of refiralot. £1; ove Law, When an at is to be done, with re- 


ferrence to another thing,, which is impoſſible, ille- 


gal or wariant, the af ſhall ſtand, and the refe- 
fence ſhall be woid, Lit. Rep. p. 23. Littleton 
againff Eaton. - 

Let us fee now when a man hath ſurrendred 
to the Uſe of his laſt Will;how the Eſtate ſtands 
m the Surrenderer. 

Copy-holder ſurrenders to the Uſe of him- 
Rlf, for Life, and after to the Uſe of R. his 
Son for Life, and after to the Uſe of his laſt 
Will. R. dyes, the Father afterwards ſurrenders 
it to the Uſe of F. S. in Fee, and dyes, with- 
out making any Will. Its a good Surrender, 
for a Copy-holder may ſurrender parcel of 
the Eftate, and the reſidue ſhall be in himfelf, 
and the Fee Simple of the Copy-hold being 
limited to the Uſe of his Will, remains in the 
Copy-holder, and not in the Lord, Cro. El. 441. 
Co. 4 Rep.23. Finch and Hockly, and that the Fee 
Iyes not inthe Lord, is Bulles and Grants Caſe, 
F Leon. p. 194. When one ſurrenders to the Uſe 
of his laſt Will, and thereby deviſeth Copy- 
hold Lands to his middle Son, and the Heirs 
of his Body, who dyes without Iffue, and the 
Lord grants it to the youngeſt, the eldeſt Son 
may enter, and Admittance is not neceſſary. 

Copy- hold F.S, ſeized in Fee of Copy-hold Lands , 
deviſed to pay Geviſed it to his Wife for Lite, and 'that ſhe 
Debis, ſhonld fell the Reverſion for the payment of 
his Debts, and after in Conrt did Strrender 

the Lands to the Uſe of his Wife , for Life, 

according to the Will and Deed, ſhe may fell 

the Land ; he farrendered and referred mow 

1, 
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Will, and the furrendred upon Condition to 

y 12./, this was held to be a good Sale, 
according to the Will. Cre. EL 68. Bright and 
Hubbard. 

If there be two _—_ and the one 
Surrenders into the Hands of, two Tenants to 
the Uſe of his laſt Will, and makes a Will of 
the Land, and dyes; the Surrender is after- 
wards preſented. Per Cxr. Its a ſeverance of 
the Joynture, and ſhall bind the Survivor, for 
being preſented, ir ſhall relate co che firſt time 
of the Surrender, Cro. Fac. 800. Porter's Caſe, 

I Brownl, Rep. 127. Allen and Naſh. 


Pleadings. 


Quod tenens cuſtumar. in feodo poſſit deviſare 
in feodo pro termino vita vel annorum, Goke Ent. 


124. p 
Surrender upon Condition or Contingency. 
Copy-holder may Surrender to the Uſe of 


127 


By Joynt-Te- 
nants, 


another, on Condition, if the Copy-holder . 


pay to the Surrendree, &c. ad Domum ſuam 
em, Oc. that then the Surrender ſhall 
be 'void, 5 an 114. Wade's Caſe. 
A Copy-holde 


r may Surrender to the Uſe of Re-entry for 


. 


another, reſerving Rent, with Condition of 299-paymenr 


re-entry , for non-payment, and for default 
of payment, he may re-enter, 4 H. 6, 11, 
21 H. 6. 37. | 

A Copy-holder ſurrenders upon Conditi- 
on, nd afterwards by his Deed releaſeth 
the Condition ; its good without ſurrender , 
for properly a Right or Condition cannot be 
given or determined by Surrender but by n+ 
eaſe 
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leaſe, Cro. Fac. 36. Hull and Shardbrook, 4 Rep, 
Kite and Quinton. | 

Surrender to the Uſe of one in Fee, upon 
Condition to pay 1001. to a Stranger ; it was 
a Queſtion, if the tender of 100 /. to a Stran- 

er, and he refuſing, the Condition is ſaved ? 

Y Beaumont, it is ſaved, aliter, in Caſe of an 
Obligation , where he takes upon him to do 
It, Cro, El. p. 361. Paulter's Caſe. 

K. L. Father of the Defendant, Copyholder 
in Fee, ſurrendred to the Uſe of the Defen- 
dant in Fee, upon Condition he ſhould per- 

form the Covenants in ſuch an Indenture; 
—the Defendant was admitted, and after Turren- * 
ders the Land t6 the Uſe of the Plaintiff in 
Fee, upon Condition if the Defendant paid 
Io /, the Surrender to be void. The Defen- 
dant neither paid the 10 /. nor performed the 
Covenant in the Indentures. "The Father en- 
ters and dyes ſeized, and it deſcends to the 
Adattionaa Defendant, and he enters , upon whom the 
Sarrenders Plaintiff enters: The Queſtion was, if this En- 
defeated by try were lawful, and adjudged it was not 3 for 
Eotry. by the Entry of the Father both the Surren- 
ders are defeated. So the Detendant may 
confeſs and avoid what was done to the 
Plaintiff, Judgment pro Defendente, Cro. Eliz, 

239. Simonds and Lawnd, Trin. 33. Eli, 
A Copy-holder faith, he ſurrenders his Co- 
One carer. Py-hold Eſtate, and if his Child which ſhall 
old Eftzt7 be Born dyes before his Age of 21 years, that 
begin ar a day then his Brother ſhall have itz its not good. 
ro —_ = This Caſe _ upon a Rule - oO 
__Y cannot paſs a Copy-hold Eitate to begin from 
— day L. come, —_ yet upon a Contingency, 
no more than a Free-hold at Common Law , 

2 Bulſtr. 274. Simpſon and Southern, 


"x 
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If a Copy-holder ſurrenders his Copy-hold Uſe vefts ow 


of Inheritance into the hands of the Lord;”to © 


the Uſe of F.S. 


Executors, within 
he to whoſe Uſe this Surrender is made, takes 


by force of this preſently, Per Dodridge, 2 Bulſt, 
fp: 275. idem Cale. 


Surrender upon Condition or Contingency, 


Copy-holder may ſurrender to the' Uſe: of | 


another, - on condition if the Copy-holder pay |/ 
2501. ad domum ſuam manſionalem, &c. that then. 


rences ſhall be void, 5 Rep. 114; Wade's 


C. 
A Copy-holder may ſurrender to the Uſe [Condition of 
of another, reſerving Rene, with condition of re-entry for 


re-entry for non-payment, and for default: of 
payment,he may re-enter, 4 4.6. 11. 21 H. 6. 37, 

A Copy-holder furrenders upon condition,and 
afterwards by his Deed releaſeth the condition, 
its good without ſurrender, for properly a right 
or condition cannot be given or determined b 
Surrender, but BY REEITe Gor 737 36 Fl an 
Sharebrook, 4 Rep. Kite and Quinton. 

Surrender to the Ule of one in Fee, upon con- 
dition to pay 100 /. to a Stranger 5 it was a 
Queſtion if the tender of the 1004. to the Stran- 
ger, and he refuſing, the condition is ſaved. By | 
Beaumont it is ſaved ; aliter in Caſe of an Obliga- 
tion, where he takes upon him to do it, Cro. E/, 
p- 361. Poulter's Caſe. 

The Form of a Surrender of Copy-hold ' 
Land upon Condition, Vide Cenveyancers Light, 
p. 827. Vide infra Preſidents. | 


K of 


paying of an 1004. to his 
uch a time after his death, futaro, 


rag;  } 
| 


ro 
e efic& in 
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Payment 
Rent, 
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of Surrender before Admittance, whether it ſhall ; 


be good or nat ? 


before Admit- , 11. nothing, 'for F. S.: had no Eſtate 
—_ ocirner Admitrance, and the right and poſſeflion till 
der. remains in him who ſurrendred , and this ſhall 
deſcend to his Heir. But the diverſity is, an 
Heir to whom a Copy-hold deſcends or comes 
iff remainder, he may ſurrender before Ad- 
mirtance; becauſe he is in by courſe of Law, for 
the Cuſtom which makes him Heir to the Eſtate 
cafts the Poſſeflion upon him, from his Ance- 
ſtors. But a Stranger to whom the Copy-hold 
-&: furrendred; had nothing before Admittance 
becauſe he is a Purchaſer, and the Copy made. 
& him upon his Admittance is his Evidence by 
the Cuffom ; and before this he is not a cuſto- 
mary Tenant, and ſo he can transfer nothing to 
I = 
Cro, Fac. 's Cale. 
The Helr may Copy-tolters ave and Feme to them and 
The Ser ch2/che Heirs of the Husband : Husband dyes, the 
Reverfion be- Heir may furrender his Reverſion into the 
fore Admlt- | ftands of two Tenants, out of Court, (if the 
ance,  } Cuſtoni be fo,) before any Admittance, and 
during the Life of the VVife, and its a good 
Surrender, for the Reverſion was caft upon 
him by the Sarcender, before any Admittance, 

I Rolls Aby. 499. Calchin and Calchin. 


Surrender, by whom. 


By [ofant. An Infant who -Surrendred his Copy-hold 
Land within Age, anay enter at his full Ape, 
without being put to any Suit forit,Popham.p-39. 

Infant within Age, ſa 
another, its not good, in Chancery, Mich. 9 Fac: 


Purchaſer. A Surrender to 7.S. . S. Surrenders to a. 
hath nothiug SQyanger , 'who is Admitted. The ranged | 
re 


» _- 
ad XK HW. oo tw co cc... 


't 144, 145. Wilſon and Weadel, | | 


rrenders to the Uſe of - 


Hoy bs and Carpenter. Baron - 
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The Latv of Copy-holders. 


\ Baron ſejzed of Copy-hold in right of his By Huzband of 
 Feme, in' Fee, furrenders without his Wife, to **< Wives 

the Uſe of F.S, in Fee, who was Admitted ; 
- Baron dyes, Y Vife dyes, the Heir of the VVife 


enters, and makes a Leaſe; and good ; this was 
" not any diſcontinuance againſt the VVife, to 
put the Heir to his Plaine, in nature of a fur cu; 
in vita, That Action is given, where Reco- 
very by default is againſt the Baron and Feme, 
Popbam 39. Bullock and Dibler. 

Copy- 
of anccher, there can be no poflibility of having 
it again; if he ſurvive 3 for the Surrenderer 1s 
meerly in by the Lord, and not by the Copy- 
holder ; but if a Copy-holder in Fee ſurrender 
to the Uſe of another, for Lite; who is admit- 
ted, he is in quaſs by the Copy-holder, and 
by his death che Copy-holder ſhall have it 
again, Cro, Car. 204 King and Lord. 

* Tenant for Life of a Copy-hold, where the 
\ Remainder is over, may ſurrender ts the Lord, 
9 Rep. 107, Podger's Caſe. 

A Feme Covert and F. S. are Tenants for 
Life of, a- Copy-hold, and F. S. ſurrenders his 
moiety to the Husband of the VVife; this isa 
{verance of the Joynture , fo that he is Te- 
nant in Common with his V Vife, 2 Rolls Abr. 
88. Lone and Pannel. 

Two Joynt-Tenants of a Copy-hold, and 
the one ſurrenders his moiety into the Hands 
of che Lord, to the Uſe of his laſt VVill, and 
thereby deviſeth it to another; this is a good 
Deviſe, becauſe by the Surrender the Joynturs 
was ſevered between them, Co. Lit: 59. b. So 
if there are two Joynt-Tenants in Fee of a' Co- 
py-hold, and the one Surrenders' his part out 
of Court, into the Hands of the Lord, to the 
Uſe of his laſt VVill, and by his-laft V Vil 

/ K 2 after- 


older pur vie Surrenders to the Uſe py Copyhold: 


er for 


By Joynt-TG 


Land, 
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' « afterwards deviſeth it to the'Uſe of a Stranger 
in Fee, and after at next Court the currents 
is preſented; by the Surrender and Prefentment 
the / Joynture was 'ſevered , 'and the Deviſe: 
ought to be Admitted tothe -moiety of the 
Land, for now by relation the State of the 
Land was bound by the Surrender, Co. Li, 
59 b. Conſtable's Caſe, cited there. 


Ihere a Copy-hold granted by a Diſſeiſor, 8c. ſhall 
be good, and ſtand in force againſt the Diſſeiſe, 


and where not. 


By Diſſeiſor, © "Tenant for Life, Remainder for Life of 
Fc. Copy-hold, the Remainder man for Life er 
-ters upon Tenant for Life in poſleflion, and 
makes a Surrender ; nothing at all paſſeth here 
by; for by his Entry he is a Diſſeifor, and hath 
no.cuſtomary: Eſtate in him whereof to make 

a Surrender, Mod. Rep. 199. Bird and Keck, 
Of the lawful This diverſity was unanimouſly' agreed. It 
Lord, who Diſſeiſoror Feoffee of a Difleiſor, or any other 
can make who has a tortious or defeaſible Eſtate, or Inte- 
admir upon reſt ſubje to theARion orEntry of another, hold 
Sutrenders, Court, and make any voluntary Grant upon EF 
cheat or Forfeiture of a Copy-hold, ſuch volunts 
ry Grant ſhall not bind him that had right,when 
he ſhall re-continue the Manor by A&ton or 
Entry for to this intent the ſaid Cuſtom ſhall 
be intended of a Lord which had' a lawful 
Eſtate or Intereſt; but if ſuch Lord who had 
a tortions or defeaſible Eſtate, admit any upon 
Surrender made to the Uſe of another , or 
ive Admittance to the Heir upon a Deſcent, 
ach Admitrance ſhall be good, and within 
the Cuſtom 3 for ſuch acts are lawful, and qw- 
dammodo judiciales, and which he may be com- 

led todo in a Court of Equity, 4 Rep. 23. b. 
Clark and Penyfeather. So every one who 

a 


Py a a i..D.D?q+@4a #© as Wwoc tc 


The Law of Copy-holders. 


2 lawful Eftate or Intereſt in a 'Manor (Dim. 
pro Tempore)) both in Fee or Tayl, or Dower, 
or by the Curteſie, or for Life, or Years, or 
as Guardian, or Tenant by the Statute ,- or 

it, or at Will. Otherwiſe .of Tenant at 
Sufferance : For if there be Tenant pur awuten 
vie, of a Manor, and Ceſty que wie dyes, 'and 
the Tenant continue in the Manor, and hold 
Courts, and makes voluntary Grants, by Co- 
py, this ſhall not bind the Leffor ; liter of Ad- 
mittance upon Surrender,or upon Deſcent, 4 Rep, 
24- Rous and Archer's Caſe 3 ſuch Grants ſhall 
not be avoided by diſability of the perſon, or 
defe& of Intereſt, or exility of the Eſtate of the 
Lords ( as at VVill, ſur condition, &c.). 8 Rep, 
63. Swain's Caſe : Or whether it were granted 
by non compos mentis, Infant, Biſhop , Parſon, 
non [ane memorie, Oc. it is not material in Sur- 

ers, Vide ſupra in Tit. Lords Grants, If a Co- 
py-hold Eſcheat or come into their Hands 
during their time, they may re-grant it, red- 
dendum the ancient Rents, Cuſtoms and Ser- 
vices, and this ſhall bind the Lord who had 
the Inheritance or Free-hold, 4 Rep. ibid. So 


 ſach Grant by Baron and Feme ſhall bind 


the VVife , notwithſtanding the Coveruure z 
So a Grant by a nom compos ments, a Biſhop, 
Infant, and fo Feme Covert, non ſane memorie, 


' Infants, Succeſſors of Biſhops, Parſons, Prebends, 


are- bound by the faid Cuſtom, ir being that 

the Tenements ſunt dimiſſ. & dimiſſib. per Dom. 

Manerij pro tempore exiſten, ©&-c. ibid. vide ſupra. 
By a Feme Covert. 


A Tenant out of Court cannot take a Sur- 
render of a Feme Covert, for that ſhe is ſe- 
oy to be examined by the Steward, Tothil, 


2.108, unleſs by ſpecial Cuſtom, 
K 3 The 
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Sole & ſeerets The Surrender of a Feme Covert being fo le 
2xeninat. examined, ſhall bind her; but whether ſuch 4 
Surrenderer,upon her examination made before 
ewo. Tenants af the Manor; ſuch Surrender 
before them, beitig uſed ro: be made, be good, 
was the Queſtion in the Caſe of Eriſh and River, 
Mich. 41 EL. B.C. and Per Cur. by ſpecial Cu- 

ſtom to warrant it, it may be good. 
By Infant, Vide ſupra. 
By the'Huf Femme Tenant for Life of a Copy-hold, the 
band of the Reverſion being grafted over. to B. for Life, Re- 
Wives Land, fqajnder to C. for Life, cum acciderit poſt morten 
—__ opers*  ſurſums redditionems wil forisfattaram of the Feme, 
Pe and after the Husband Surrenders to the Uſe 
of B. for Life, and ſo he is Admitted Tenant, 
and after dyes. In this Caſe C. ſhall not have 
this, becauſe his Eſtate is not to commence 
till after the Death, Sutrender, or Forfeicurs 
of the Feme ; and the Feme here is in Life 
and had not made any Surrender or Forfti- 
ture, and the Wife had right in this in the na- 
ture of a plaint de cni in vita, But the Lord 
in this Caſe may retain it in his own proper 
Occupant: hHandsor diſpoſition, during the Life of the Hul- 
| band, quaſi ati Otcupant, Dyer 9 El. 264. Sef4.38. 


row 


Surrender, to whom. 
Fo the Wife, By the Husband to the Uſe of the Wife 
is good, wide ſapra, ant 4 Rep. 29. Bunting's Caſe, 
for it is done by Sutrender to the Lord and Ad- 
mittance. | 
A Surrender made to the Steward, to the 
Uſe of the Steward, is good, for the Entry 15, 
d ſurſum reddidit in mans Domini, and the 
eward is but the Lords Servant, and the fur- 
po is to the hon and not to him, Cf 
« 717. Eriſh and Rives. | 
'$o Infant, Vide ſuprs. Of 


To the Ste- 
ward. 
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Of Countermand of a Surrender. 


Where the Surrender of @ Copy-bold may be Coun- 


termanded by the Party himſelf, and what col- 
lateral A& without the aſſent and privity of the 
Party ſhall be a countermand, and where , and 
what not, 


Grant by Baron and Feme ſhall bind the 
Feme notwithſtanding the Coverture: ſo Grant 
by non compes ments, Infant, Vide ſupre. 

Vide ſupra. Where and what Grants by Lords 
of Manors ſhall be good or defeaſible in re- 
ſpe& of the Eſtate they had therein. 

Surrender is not Countermanded by the 
death of Surrenderor before Preſentment, 4 Rep. 
29 Bunting's Caſe. 

VVhere the Cuſtoms are not purſued , the 
ſurrenders are void, Vide ſparſim, and 5 Rep. $4. 
Perymen's Cale. 

rrender by Steward or Deputy Steward and 
of perſuing their Warrants ,vide Steward, ſuprs. 


What remedy to force a Truſtee to Surrender. 
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A Copy-holder doth ſurrender © the Uſe . 
of one ps in Truſt, that he ſhall hold I: 


Land until he hath 4levied certain Monies, and 
that afterwards he ſhall ſurrender to the Uſe 
of B. The Monies are levied. A. is required 
to make ſurrender to the Uſe of B. he 'refu- 
ſech, B. exhibits a Bill co the Lord of the Ma- 
nor againſt 4. who upon hearing of the Cauſe 
Decrees againſt 4. That he ſhall Surrender ; he 
refuſeth : Now the Lord may ſeize, and admic 
B. to the Copy-hold, for he in ſuch caſe is 
Chancellor in his own Court, Per totam Curiam, 
i Leow. 2, Or relief may be had in Chancery. 
K4 CAP. 
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C AP. XVI. 


Of Preſentment. How and when to be mide, 
How to be purſuant tothe Surrender. What 


\ the Law is if Surrenderor or Ceſty que 
uſe, or the cuſtomary Tenants, into whole 
Hands the Surrender was made, dye be- 
fore Preſentment or Admittance, V Vhere 
two Surrenders are, and the ſecond Sur- 
render is preſented firit h 


Preſentment. 


F the Surrender be made out of Court in- 
to the Hands of the Lord himſelf, which 
the general Cuſtom will warrant, or into the 
Hands of the Bayliff, or of two Tenants of 
the Manor (which is . warrantable only by 
ſpecial Cuſtom) there muſt be a true Preſent- 
ment of 'the Surrender in Court, by the ſame 
Perſons into whoſe Hands the Surrender was 
made, and the Admittance of the Lord muſt 
be according to the effe& and tenor of both 
the Surrender and Prefentment. It isnot an 
effe&ual Surrender till it be preſented in Courr. 
And therefore in an Action on the Caſe on Af- 
ſumpſit, in Conſideration that the Plaintiff would 
ſurrender to the Defendant and his Heirs a Co- 
pyhold according to the Cuſtom of the Manor, 
Defendant aſſumed topay 5004. and for breach 
of this promiſe the Plaintiff brings the Acti- 
on and had a Verdi; but Judgment was 
arreſted, becauſe the Conſideration on the 
Plaingciffs part was not performed; for the Con- 
ſideration was, That he ſhould ſurrender the 
LY Copy: 


The Law of Copy-holders. 


Copy-hold to the Defendant and his Heirs, 
== , he hath alledged the ſurrender to be into 
the Hands of a Copy-hold Tenant of; the Ma- 
nor, to Uſe of the Defendant , which is no 
ſurrender untill it be preſented ar the next 
Court; and fo it is uncertain whether it ſhall 
take effet or not, Stiles, p. 256. Shaan and 
Shaan. 

The Preſentment by the general Cuſtom of 
Manors. is to: be made at the next Court day, 
immediately after the ſurrender. but by ſpeci- 
al Cuſtom, at the ſecond or third day after- 
'wards, and by Rolls in Fay's Caſe, Stiles 275. 
there is no certain time, bur as the Cuſtom is, 
ſo that it be within the Life of the Tenant, 
it is to be made by the ſame perſons that took 
the Surrender, and in points material, accor- 
ding to the true tenor of the Surrender. 

But if the Surrender be conditional, and the 
Preſentment abſolute, the Surrender, Preſenc- 
ment and Admittance are void, except the 
Steward in the entry of it omits the Condi- 
tion, and upon ſufficient proof made in Court 
of that, the. Surrender ſhall not be avoided, 
but the Roll amended, and this ſhall be no 
concluſion to the Party to plead, or give in 
Evidence the truth of the matrer, 4 Rep. 25. 
Kite and Quinton. 

But in May's Caſe, Norf. Summer Aſſiſes, 1663. 
The Cuſtom of a Manor was for a Copy- 
holder* in extrems to ſurrender into one Te- 
nants Hands in the preſence of credible Wit- 
neſles, and a Surrender was made accordingly, 
but preſented to be done to another Tenant, 
yet being proved to. be done to a Tenant of 
the Manor ; It was holden by Wadbam Wind- 
hams Juſtice to be good. 


of 
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When to he. 
be made. 


Preſentment 
muſt purſue 
the Surrender. 
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Preſent ment where the Surrenderor or Surrin- 
dree, Ceſty que uſe, or cuſtomary Tenants tre 
before Preſentment or Admittance. | 


Surrenderor Tf one Surrender out of Court, and dye be 
dyes. fore Preſentment, if Preſentment be made af- 
ter his death, this is good, 4 Rep. 29. Bunting's 
Caſe. 
If (Cefty que uſe) he to whoſe Uſe the Sur- 
oh qutuſe, render is made, dyeth before Preſentment, 
7 = upon Preſentment made after his death, 
is Heir ſhall be admitted, Stiles, p. 145. Barker 
cn —_ _ Fc ww 
It one Surrender out o urt, to the 
eel oe Of one for Life, the Surrenderor and the Lef 
uſe, bothdye; fee for Life both dye before the Preſentment, 
yet upon Prefentment made, he in Remainder 
ſhall be Admitted. | 
Surrendree] Surrendree dyes before Admittance, his Heir 
dyes. may be Admitted, and if ,it be Burrough-Eng- 
liſh, the youngeſt Son, 2 Siderfin, 38, 61. | 
The Tenants If the Tenant, into whoſe Hands the Sur- 
no render was made, dye before Preſentment, yet 
_ _ upon ſufficient proof made in Court, That ſuch 
made, dye, & Surrender was made, the Lord ſhall be come | 
pelled to admit, Co. Lit. 62. 
Nothing paſ» But nothing paſleth till Preſentment. There- 
ſeth e|ll pre- fore 7. H. was Copy-holder in Fee, and fur + 
ſenrment- rendred out of Court into the Hands'of H. B. 
and W. 7. two Copy-holders of the' Manor, 
to the Uſe of R.#. in Fee. ' R, .entred and 
paid the Rent to the Lord. T. H. who ſurrer- 
dred, dyed. H. B. and W. F., who took the 
Surrender are dead. The Heir of 7. H. err 
red. R. W. re-enters. Per Cur, By thy Surrety 
der into the Hands of two Tenants, nothing 
paſſed until it was preſented in Court, and 5 
t 


= 
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the interim the Intereſt remains in hini who 
made the Surrender, which Intereſt deſcended 
to the _—_ _ the range ge of the Rent 

the hands of Ceffy que uſe gives not any In- 
<A unto him ; jt there 18.86 Eſtate in Za 
we uſe, but an Inception, until this Surrender 
be preſented in Court : But chey held alſo, 
That it was not of neceflity, that the Parties 
who took the Surrender ſhould preſerit ic ; and 
although they are dead, and the Party who 


made it is dead, 2 Jt (as the Cuſtom is found) 


if it be preſented by atty other Copy-holder 
when the Court is held, its well enough, and 
he' may be thereupon admitted, Cro. Fac. 493+ 
Froſwel and Welch, and fo is Buntings's Caſe, 4 Rep. 
ſo reſolved : And Ceſty. que uſe ſhall procure a 
Court to be held for his own adyantage, 1 Bulſ#. 
215. meſme Caſe. 
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- /Two Joynt-Tenants in Fee of a Copyhold, c:ſy que uſt to 

- and one ſurrenders his partinto the Hands of Procwre #. 
the Lord, to the Uſe of his laſt Will, and af- yea for his 
eter deviſeth this to another in Fee, and dyes, own adyan- 
and after at the next Court this is preſented, the tage. 
Deviſce ſhall have it ; for now by relation the 
Joynture was ſevered, and the Eſtate of the 

1 Land bound by the Surrender, Con/table's Cale. 

_ I Abr. 50l, So Cro. 30 Fac. Mich. Porter's 

Cale. 

| Cuſtom for a Copy-holder to Deviſe, and if 

F the Will be not preſented within a year and a 

day next after, the Deviſe to be void; they 

were ſeveral Cuftoms, and fo differ from 

Peyrrman's Caſe. Now ſuppoſe no Court be 

holden in that time, Carter's Rep. 71, 92, $8. 

Smith and Painton, It ſhall be preſented at a 

Court within the year, or at next Court after 

the year ended, elle it ſhall be void, 5 Rep. 84. 

2 Anderſon 12:5. 
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In Perryman's Caſe, 5 Rep. 84. Itis a Queſti- 
on, what remedy if the Copy-holder NA not 
preſent the Surrender made out of Court ? the 
Anſwer is, Caveat emptor; but certainly there is 
good remedy in Equity, asin all Caſes of Truſtees 
or Inſtruments of Conveyance. 

The Cuſtom is, That ir ſhould be preſented 
at next Court, otherwiſe it was void. One ſur- 
renders his Copy-hold into the Hands of two 
Tenants out of Court, upon condition of pay- 
ment of Mony 25 Fuly after to be void. After 
he ſurrenders out of Court to the Uſe of F. S. 
the Mony was paid before the 25 of Fuly. Then 
he ſurrenders co theUſe of a third perſon before 
the payment. At the.next Court the ſurrenders 
were preſented, but not the firſt, and the Lord 

rants Admittances ſeverally to theſe two Per- 
ons. Per Cur. The ſecond Surrender was good, 
for nothing by the Surrender out of Court was 
diveſted out of him that ſurrendred, until the 
Surrender was preſented, but he was abſolute 
Owner to bring Treſpaſs or any other Aion, 
and then that not being preſented, and the fe- 
cond was preſented, the firſt Surrender was 
void, and the ſecond was good, Fones 306. 1 Rol. 
Abr. 599. Burgis and Spurlin's Caſe. Cro. Car.273, 
283. meſme Caſe, 


CAP. 


The Law of Copy-holders, 


CAP. XVII. 


Of Admittances upon Voluntary Grants, Sur- 
renders, Deſcents. By whom Admittances 
upon Surrender made ſhall bind. In what 
Caſes the Admittance of the one ſhall be 
the Admittance of another. Of Admit- 
tance by Attorny. Admittance where to 
be made. Of Admittance upon Deſcent: 
The time of Admittance. What things the 
Heir may do or not do before Admittance. 
In what Caſes, and to what purpoſes the 
Copy-hold Eſtate ſhall be in the Tenant, 
and to what purpoſes not. And what Leaſes, 
&c. made by them ſhall be good, and in 
what Caſes the Lord ſhall be compellable 


to make Admittances, and where not. 


Of Admittances on voluntary Grants. 


OTE, a diverſity between the Heir who 

comes in courſe by Deſcent, and ano- 
ther Stranger who comes in by Surrender, and 
hath theſe words, Dominas conceſſit & admiſſus eſt ; 
but when the Heir of a Copy-holder is to be 
Admitted, he hath only theſe words, Er admi/- 


ſus eſt. 


Admittances are of three } Voluntary Grant, 


> Surrender, 
ſorts, upon a Deſcent, 


_ As to voluntary Grants made by the Lord, 
in ſome ſenſe he may be ſaid to be the ab- 
ſolute 
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i 142 | | Lex Cuſturyaria: Or, 


ſolute Owner of the Land, , and may diſpoſe - 


of it at his pleaſure, yet he is bound to ob- 
ſerve the Cuſtom of the Manor in his Grants, 
neither can he alter the Eſtate or Tenure. 


If the Cuſtom doth warrant an Eſtate to 


a Woman durante viduitate.only, and the Lord 
admits for Life, this ſhall not bind his Heir. 
The Cuſtom So/ in Reſervations according to the accuſto- 
muſt be pur- mable Rent, the Lord muſt ftrialy purſue it; 
lued, as where he reſerves 10 s. where the uſual Rent 
was 20 5. So where the Rent has been accuſto- 
mably paid at four Feaſts, and the Lord re- 
{erves it at two Feaſts, theſe are void. So if 


two Copy-holds Eſcheat to the Lord, the one - 


of which hath been uſually demiſed for 20 5. 
rent, and the other for 10 s. and he granteth 
them both by Copy for 30 s. its not good, 

But in thiskind of Surrender, the Lord is 
not-conſidered barely as an Inftrument, becauſe 
he is not bound to diſpoſe the Land but to 
whom he pleaſech,yet he is anInſtrument in re- 
ſpe& he is tyed unto Cuſtom 3 but in the other 
{fort of Surrender he is barely an Inſtrument. 

Where tobe The Lord himſelf may grant or make Ad- 
madc. mittances out of the Manor, at what place he 
_—_ bur ſo/cannot the Steward, 4 Rep. 26, 
and 27. 
; The Lord admits, Tenenda per antiqua ſervitia 
—_— ſee inde prins debita,f de jure conſueta. And if the Te- 
veral Fines. Nures are feveral, rhe Fines muſt be ſeveral. 

In Weſtwick's Caſe, 4 Rep. The Entry of the 
Roll was, Ad hanc curiam wenerunt Willielmus 
Weſtwick & Tohanna Uxor ejus & ceperunt dz 
Domino Tenementa pred. cum pertin. in quibus, Oc. 
prefat. Willielmo Weſtwick & TJohawne Uori ejus 
Tenend. eiſdem Willielmo & F ohanne & haredibus 
ſuis, &c. When the Surrender was to the Ule of 
William Weſtwick in Fee, yet the T_T **. 
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ſhall enure only to the Husband, for the Lord The 
can but nates 7 "TEAS {ne ormam & ace ſt be 

eftum ſurſum redditionis, de quo wide in Ca wane to 
—_ ?* the Surrender; 
Cefty que uſe cannot ſurrender before Admit- 
tance, and the Entry of the Surrenderer doth 
* not make an Admittance, it being encred thus, 
tum eft per bomagium, &c. and not as its 

, dat. Domino de fine & fecit fidelitatem & 
admiſſus eft inde tenens, at the end of Pophary, 
Pp. 127, 128. Rawlinſon and Green. 


Of Admittances upon Surrender. 


The nature of it-will be Explained by two 
or three Rules. 


I. The ſurrender of a Copy-hold to F. S. Till admiffion 
hath no effe& till F. S. be admitted Tenant; the Tenane = 
therefore if F. S. before he is admitted, ſurren- hach no Eflate. 
ders to F.B. who is admitted; this avails no-Favſf Fpp-105 113 * 
thing to F. B. for F. S. himſelf had nothing, < 
and fo can paſs nothing, and the Admittance of 

" his Grantee ſhall not be taken by implication 
as Admictance to himſelf, for the Admittance 
ought to be of a Tenant certainly known to 
the Steward, and entred in a Roll by it ſelf, and 
in ſuch caſe the Right and Po n remains 
ſtill in him who ſurcendred. and deſcends to 
his Heir 3 he to whom the Copy-hold is ſurren- 
dred, comes in as a Purchafer, and his Cop 
is his Evidence by che Cuſtom, and till he 1s 
admitted, he can be no cuſtomary Tenant, and 
therefore can transfer no right to another , 2 
Yelwerton 145. Wilſon and Weddel. 1 Brownlow {cr 11. (5s # | 
I43- Alter in Caſe of Deſcent, Vide infra. -: wy , | 
The | Admittance of a_Copy-holder is com- ©) | 
pared -t@ the Induction to 2 Benefice, which 
by Me > nn: gives 


| 


. | | 
by La *% 
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gives Poſſefion. Ar the end of Popham, p. 124 


121. Rawlinſon and Green, That Caſe was, Co 
y-holder ſfurrendred his Copy-hold Eſtate to the. 


ſe of another, which. was preſented at next 
Court, and found by the Homage, and he to 
whoſe Uſe the Surrender was made, was there 
in Court accepred by the Steward, and a Co- 
Py by him granted unto him 3 afterwards he 
to whoſe Uſe this Surrender was made, - ſur- 
renders the ſame'again to the Uſe of another, 
which was preſented, and a c_ granted to 
him, and he accepted as a Copy-hold Tenant, 
but no Admittance Entred, as Cepit de Dom. & 
admiſſus eſt inde tenens, &c. Per Cur. Heto whom 
the firſt Surrender was made, had no Eſtate 
in him before Admittance, and whether and 
how far he might transfer this Intereſt, Curis 
dubitav. and wherher what was done to the ſe 


. cond Surrendree is not an aſſent by the Lord 


to the- firſt Surrenderer ? It was granted, That 


[if the Steward accepted a Fine as of a Copy- 
holder, it amounted to an Admittance, 3 Bulſtr. - 
1237. meſme Caſe. 


IL. Surrenders of Copy-holds are not to be 


likened to Surrenders at Common Law 3 for ' 


if a Copy-holder in Fee furrenders to the Uſe 
of another for 'Life, nothing more paſleth out 
of him than ſhall ſerve the Eſtate limited: to 


the Uſe, and he which made the Surrender 


ſhall not pay any Fine for re-Admittance to 
the Reverfion, for this continues always in 
him, 9 Rep. 107. Margaret Podgers Caſe. 

IIL. The Lord hath a bare cuſtomary pow- 
er to admit ſecundum formam & effettum ſurſum 
reddit. Therefore it there 'be any variance 
berween the Admittance and Surrender, either 
in the Perſon or the Eſtate, or in the'Tenure, 
its yoid, &c. The Lord doth only ng 
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- render to the Uſe of F.S. and the Lordad- jou ne 
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Eftate according to the Surrender. If F. ſur- won - 


mites F. N. this Admittance is wholly void, and py.holder, in 
yet the Lord may afterwards admit F.S. ac- other manner 
cording to his Authority ; but had he admit- _ _ 
ted F.S. and F.N. joyntly, then the Admit- Poon net 
tance had been void for the one, and good pood,and how 
for the other, Co. Cop. 127. t ſhall be con- 
If a man ſurrender to the Uſe of F.S. and firucd and 

F. D. for their Lives, the Remainder over to (nr .. 

anotherz and F. $. and F. D. are admitted in as to Limicati- 
Fee, yet this doth not alter their Eſtate, but they ons, alter nor 


ſhall be ſeiſed according to the Surrender , oe ng 
I Rolls Rep. 317. Lane and Pannel. _ _ 


Surrender is upon Condition , the Preſent- gurrender, 
ment is abſolute , and the Admitctance is abſo- : 


- lute 3 the Preſentment was void: But the Sur- 


renderors Releaſe to Ceſty »/e ſhall. make 
' his Eſtate g ide Tupra, 4 Rep. Kar and 


Quinton. _ 
If the Lord after Surrender grants to Ceffy © 
que uſe, and to Stranger, all ſhall enure to cel 
que uſe; or if he admit the Ce/ty que uſe upon a 
Condition, the Condition is void, for after Ad- 
mictance he is in by him chat made the Sur- 
render. So if a Copy-holder ſurrender to the 
uſe of another, pur wie, and the Lord admir 
him, to hold to him and his Heirs, yet Cefy 
que «ſe had but an Eſtate for Life, for he is in 
after Admicttance by force of the Surrender, 
4 Rep. Weſtwick and Wier. 
Note, A Copy-hold Eſtate cannot be fſur- 
rendred to another by an Atrorny, withour 
Deed, but one may be admitted to a Copy- 
hold Eſtate, by Attorny, wichouc Deed, Stiles 


| Pratt, Reg. 74- 


L By 


146 Lex Cuſiumaria: Or, 
By whom Admittance upon Surrender may be made 
and (hall bind. 


By thoſe that., Admittances made by Diſſeiſors, Abators, 
hare defeafi- Intruders, Tenant at ſufferance, or others, who 
ble This, have defeizable Titles, are good againſt them 
- Who have Right, becauſe theſe are lawful Ads, 
and they were compellable to do. the ſame, 
Co. Lit. 58. b. | 
It Diſſeiſor of a Manor actept a Surrender 
of a Copy-hold of Inheritance to the Uſe of 
_ another and his Heirs, and he admits Ceſfty que 
uſe accordingly ; this is good, and ſhall bind 
the Diſleiſee, p. 4oEliz. B. R. Martin and Rieve, 

4 Rep. 2 \ 
ra A. Sun takder for Life ſurrender to the 
Diſſeiſor of a Manor, to the Uſe of another, 
for the Life of 4. and the Diſſeiſor admits him 
accordingly ; this ſhall bind the Diſleiſee, ibid, 
Martin's Caſe : But without Admittance it ſhall 

not bind. 

Surrender by Tf the Lord pro tempore of a Copy-hold Ma- 
Dom. Nis nor 'be Leſlee for Life, or for Years, Guardian, 
| ws who had particular Intereſt ; or Tenant 
mines before at Will of a Manor, accept a Surrender, and 
Admitrance. after, before Admittance, the Leſſee for Life 
dyes, or the Years, Intereſt, or Cuſtody or the 
ill is determined, although the next Lord 
comes in paramount the Leaſe for Life, or for 
years, the Cuſtody, or the particular Intereſt or 
Tenancy at Will, yet he ſhall be compelled to 
make Admittance according to the Surrender, 
I7 Fac. Lord Arundel's Caſe, Co. Lit. 59. b. 

Trin. 1 Fac. Rot. B54. Shopland and Ridler. 
By the Depu- The Deputy of a Steward, commands H. his 
ries Servant Servant to keep Court, and grant Land and 
Judicial 8. Admit, Per Cyr. it is good ; for the taking 2 | 
Surrender, 
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Surrender, granting Lands by Copy, admitting 

a Copy-holder, is not any judicial Ac, for 

there need not be any Suitors rhere, who are 

Judges, 1 Lear. 288, Lord Dacres's Cale. 


What amuunts to an Admittance. 


If a Copy-holder in Fee ſurrender to the cy que ofe 
Uſe of another, and after at another Court he ſurrenders to 
to whoſe Uſe the Surrender was, ſurrenders *2other. 
the Land to the Uſe of. another; this ſhall 
enure as an Admittance upon the firſt Surren- 
der, and after a Surrender ; for by the accep- 
tance of the Surrender, he'is admitted Tenant, Acceprance of 
I Rolls Aby. 505. | Calthin's Calc," 3 Buiſt. 230. SOTO: 
meſme Caſe, » " "LEY 

If a Copy-holder ſurrender to the Uſe of acepianct 66 
another, and after: the Lord having knowledge Rent, , 
of this, accepts the Rent of Cefty que uſe out of 
Court, this. 15' an Admittance in Law, Rolls 
I Abr. 505. Freſwel and Welch. 

If the two Tenants into whoſe Hands the 
Surrender was, pay the Rent-to the Lord, 
yet his acceptance ſhall not amount to an Ad- 
mittance 3 but if he had alledged the payment 
of che Rent, and acceptance of it by the Lord, 
as of his Copy-holder 3 this would have amount- 
ed to a good Admitrance of him, 3 Bulſty. 215. 
ay _ { f the Lord 

y a& to imply the conſent oft the Lo 
to the fm ſhall be a good Admit- — b... 
tance ; the Preſentment by the Homage doth Lord amounr 
not make an Admittance 3 the acceptance by 9 a2 Admir- 
the Steward of the Preſentment, is no Admit- *2** 
tance, Bridgman Rep. 82. Robinſon and Groves. 

Copy-h ſurrenders his Eſtate to the Uſe 
of F.S. who again ſurrenders the ſame to the 
Uſe of F.N. this is good, wide ſupra ;'Or = 

L 2 uc 


. 
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ſucki caſe, if the Lord meet F. N. and faith to 
him, Sach « Surrendiy is male to your Uſe,.to which 
| I apree, br am content > this ſaying aniounts to a 

, good -- 1 m—_—_ 3 Bulſtr. 230. Elken's Cafe 
215,*21 

If the Steward accept a Fine as of a Copy- 
| holder, it amounts to an Admittance; granted 
tl th Rawliviſon and Green's Caſe, 3 Bulſtr. 237. 


—_ > - 
0 UI I ne 


: In what Caſes the | Admittance of one ſhall be 
|! the Admittance of anuther 


If a Copy-holder ſurrender to the Uſe of 
one for Lite, the: Remainder to another, the 
F/ 9 4-4 es Admittance of Tenant \ for | Life is Admittance 
&s © - for him in Remainder alſo, for that they are 
(ge but one -Eſtate,;and but one Fine is- due for 

45 4 Rep. 22, 23: Fither's Caſe. Aliter of him 


ons R verſion, More, n. 488. ' Dell and Tipden. 
PF Uhr t. He in Remainder atter CREED for - Life who 

| RAT. was admitted , ſurrenders to the Uſe of a 
Stranger in the Life-time of Tenant pur vie, 

and. good, Cre. Fac. 31. Auncelm's Caſe : But 
lach Admictance of Tenant for Life, ſhall not 
rejudice the Lord of his Fee due by the Cus 
om» 4 Rep. Brown's Caſe, 22, 23. Foxton and 
Celſton. But in Hippin and Bunner's Caſe, Popham 
thought only one Fine to be due upon fuch ſur- 
render, which the Tenant for Life ſhall pay 


before his Admittance, except there be eſpe- 
cial Cuſtom that two Fines ſhall be due, Cre. 


Eliz. 50 

The © NITY of Tenant for Life. or Years, 
ſhall be an Admiſlion of all in Remainder, Per 
Hales, and there is no inconvenience in it z for 


_ _ Fines are to be paid by the particular Remain- 
der, EXCEPT a Fine be "Melfed For The whole 
Eſtate, and then there is an end of the Bu- 

ſincſs 


of 
Ce 
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ſineſs. The Eſtate is bound by the Surrender 
and ſhall go to them in Remainder, Mod. Rep. 
and 3 Keb. 29. Blackburn and Greves. 

A Copy-holder Surrenders to the Uſe of &- 
veral Perſons for years, ſucceſſive, the Remain- 
der in Fee to F. S. an Admittance of a par- 
ticular Tenant is an Admittance of all the Re- 
mainders to all purpoſes, but only the Lords 
Fine; and the Poſſeflion of ee for years 
is the Poſſeflion of him in Remainder , bid 
ſo as to make a Poſſeſſis Fratris, and the Siſter 
of the whole Blood ſhall have it before a Bro- 
ther of the ſecond Venter. 


Admittance by Attorny. 
The Lord may refuſe to admit by Attorny 


him to whoſe Uſe a Surrender was made, for 
that' he ought to do Fealty, which he cannot 


do by Attorny. BD. 76. Comb's Caſe. Yet 


if = Lord will admit him by Acttorny, its good, 
bid. 

A Copy-holder furrendred to the Uſe of his 
laſt Will, and deviſed che Lands co his-youngeſt 
Son, in Fee: The youngeſt Son being in Pri- 
ſon, makes a Letter of Attorny to one to be 
admitted to the Land in the Lords Court, in 
his room, and alſo after Admicttance to ſurren- 
der the ſame to the Uk of B. and his Heirs, 
to whom he had fold it for the payment of 
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his Debts; by ewo Judges, ics not a good Sur-,.y, : 


render. 
Admittance-of an Heir is good by Prochein 


By Prochein 
AMY, 


Amy, for by ſach Admittance he is to do cor- ;,y 


poral Service, which cannor- be done” but in 
perſon, and yer it -hath been adjudged good, 
the Heir conſenting; but otherwiſe 2 Siderfos 

L 3 37- 


Lex Cyſlumaria : Or, 
37, "© Blunt and Clark, 4'*Rep. Brown and Clerk's 
Ca 


The Caſe was, Copy-holder ſurrenders to 
the Uſe of F.S. and his Heirs, Proviſo, That 
if the Copy-holder pay eight hundred pounds, 
at ſuch a / By the Surrender ſhall be void. 
F. S. dyes before the day, not being 'admit- 
ted, and his Heir beyond Sea. A Neigh- 
bour comes and is admitted in the name of 
the Heir , the Heir comes. back and brings 
Ejement, Per Cur. Its a good Admittance, for 
a Conſent ſubſequent is as ftrong as an Au- 
thority precedent in this Caſe, and the Heir 
affirms his Admiſſion. And if a Surrender (Per 
Glyn) be to the Uſe of F.S. and F.N. is ad- 


- mitted and F.S. conſents, its a good Admit- 


tance. 


Admittance, where to be made. 


The Lord of the Manor may make Ad- 
mittance out of the Manor alſo, Co. Lit. 61. b. 
The Steward of the Manor may admit upon 
a Surrender out of Court, as mia in Court, 
4 Rep. 26, 27. Freſwel and Welch. 


Admittances upon Deſcent. 
? 


The diverſity between Admittcance upon Sur- 
render, and Admittance upon Deſcent lyes, 


_ In Admittance upon Surrender, nothing is 
veſted in the Grantee before Admittance,-no 
More than in voluntary Grants, but in Admit- 
tance upon Deſcents -the Heir is Tenant by 
Coy 1mmedatery upon the death of his An- 
CENOT, 


AT AT . cf %u 


. \ ; 
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The time of Admittance. 


There is thirty years between the death of Excuſe. 
the Father, and the Heirs not being admitted 
who made a Leaſe : Per Cur. this is ſupina A 
ligentia, and (ſhall diſable his Perſon to make 
any Demiſe , but the Leſſor at the time of 
the death of his Anceſtor was two years of 
age, and that after his full age, no Court had 
been holden for a long time, and that at the 
firſt Court lately he prayed to be admitted , 
and the Steward refuſed him. And Per Cur. 
this is a good excuſe, 1 Leon. 100. Rummy and 
Eves. 
If a Copy-holder dyeth , his Heir within When the 
age, he is not bound to come at any Court, Heir muſt 


during his_non-ago, eo pray Admithon, or to Pray © be ad. 
render his Fine 3 allo it the death of the An- 


made, he is not at any miſchief, alchough he /7424 
be of full Age, 161d. 


What things the Heir may do or not before Ad- 


mitt ance. 


. Upon the death of the Anceſtor he may 
enter upon the Land before Admicttance ; he of 


may u_ the _—_ puniſh any Treſpals done 'þ 
upon_the Land, 4 Rep. 21. Brown's Cale, 


He may before Admittance ſurrender to 
whoſe Uſe he pleaſeth, paying the Lord his - dec 


Fine 

The Lord may avow upon him before Ad- 
mittance , for arrears of Rents or other Ser- 
VICES, 


: 4+ 
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If Baron and Feme Copy-holders to them 
and to the Heirs of the Husband are, and 
the Husband dyes, the Heir of the Husband 
may ſurrender his Reverſion into the hands of 
two Tenants of the Manor, out ' of Court, be- 
fore any Admittance, during the. Life of the 
Wite,; and this is a good Surrender, for the 
Reverſion was caſt upon him before any Ad- 

| —_ Calchin's Caſe, 1 Roll; _ 99, FR 
a. There ſhall be a poſfeſſio fratris before Ad- 
+4 ooread- mictance ; for if a CB, er in Fee have 
mitrance. Iſſue a Son and a Daughter by one Venter, and 
What makes a 3 992 by another Venter; and his Son by the 
Poſſeſſion or firſt Venter enter into the Land and dyeth 
not for that before Admittance, the Daughter ſhall Inhe- 
purpoſe, rit as Heir to her Brother, and not the Son 
by the ſecond Venter as Heir to his Father. 
And ſometimes the Poſſeflion of a Termor , 
without any actual Entry or Claim made by 
the Heir, will make a poſſeſſio fratris 3 as if the 
Copy-holder by Licence of the Lord, maketh 
a Leaſe for years, and dyeth, and the Son of 
the firſt Venter dyeth betore the expiration of 
the Term, being neither admitted, nor having 
made any actual Entry or Claim; yet this 
Poſſeflion of the Leſſee is ſufficierit, and the 
Reverſion ſhall deſcend to the Daughter of the 
firſt Venter, and not to the Son of the ſecond 
Venter; but if the Leaſe had determined, the 
Son living by the firſt Venter, and afterwards 
/he had dyed before any aQual Entry made, 
the Law would have fallen out otherwiſe, be- 
cauſe there was a time when he might have 
lawfully entred. "The fame Law was as to the 
poſſeflion of a Guardian, 
pieir before But yet: the Heir before Admittance, is not 
admirtance,ls , compleat Tenant to all intents and purpoſes, 


A ' for before that he cannot be ſworn of the Ho- 


purpoſes. | mage, 
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mage, and he cannot maintain a Pleint, inthe 
nature of an Afliſe, in the Lords Court, ill 
he is admitted, Co. Cop. 

As there may be poſſeſſio fratris, &c. before 
the Heirs Admittance, ſo there may be a Te- 
nant by the Curteſie, (Dyer, f- 292.) before 
Admittance of the Feme, More, . 425. 

By Hales, in the Caſe of Blackburn and 
Greaves, Modern Rep. 120. If a Surrender be to 
the Uſe of A. for Life, the Remainder to his 
eldeſt Son, &c. or to the Uſe of 4. and his 
Heirs, and then A. dyes, the Eſtate is in the 
Son, without Admittance, whether he takes 
by Purchaſe or Deſcent. 

One ſeized of a Copy-hold Tenement in right 
of his Wife, in his Demeſn, as of Fee; furren- 
dersthis Copy-hold Tenement without his Wite, 
to the Uſe of a Stranger in Fee, who- was ad- 
mitted by the Lord accordingly z Husband 
dyes, and Wite dyes, the Heir of the Wife 
without Admittance enters on the Stranger , 
and made a Leaſe, and good, Popham 39. Bul- 
lock and Dibler: This is no ſuch diſcontinuance 
againſt the Heir, as to put the Heir to a Plaine 
jn the nature of a cui in vita; its no more 
than a Grant which paſleth no more than his 
own Eſtate, and the Heir may intermeddle with 
the Pofleflion before Admitcance. 

Upon a Cuſtom to ſurrender to two Copy- Surrender to 


holders our. of Court, a Surrender to the Heir of *Þ*<Helr (ﬆ 2 
Copy-holdTe- 


a Copy-holder before Admictance, is good, ,,n. ) bs good 

I Keb. 25. Munifas and Baker. before Admir- 
Copy-holder dycs, the Lord admits a Stran- tavce. 

ger, the Heir may enter, and upon re-entry , Heir _— 

maintain a Treſpaſs without Admittance, Noy, Treſpaſs > 


+ 172. Simpſon and Gillion. fore Admir- 
rance, 


He 
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He ſhall have Treſpaſs, 4nd this before his 
Admittance upon Deſcent, 2 H. 4. 12. Pl. 49. 

4 Rep. 23. b. Cro. El. 349. Berry and Green. 
When the If a Copy-holder of Inheritance ſurrender 
Helr ſhall be this to the Uſe of another, and his Heirs, and 
——_— he to whom the Surrender is made, dyes be- 
4 - fore Admittance, and after the Lord admits his 
Heir, he ſhall be in by PurGhaſe, and not by 
Deſcent, for he is in by the Lord, for nothing 
was in his Father by the Surrender before Ad- 


mittance, 1. Rolls Abr. $27. More's Caſe. | 


Where there needs no Admittance. 


_- In the Caſes of the Heir per Deſcent, Vide 
UE eOigs 4, As 


wh A. furrenders Copy-hold into the hands of the 
—_ -——Ap Lord, and the Lord de nowo re-grants the ſame to 
an old Eflate, A- for Life, and afrerwards to . hisWife,during 


to the Son and Heir'in Tayl. A. dyes, the Child 
being 5 years old : Now the Wife is to have 
the Fig Lands for 16 years, by force of the 
ſaid Surrender and Admittance. The Wife took 
another Husband and dyed. Per Cur. The Huf- 
band ſhall have the Land during the non-age of 
the Infant, and that without any Admittance, 
for that he is not in of any new Eftate, but . 
in the Eſtate of his Wife, as Afﬀignee, 3 Leon. 
+ 9. Dedicot's Caſe. 

If a Copy-holder be for years, and maketh 
his Executors, and dyeth, the Executors ſhall 


Exccutors, 1 .ve the Term without any Admittance, Sed | 
Quere, for Weſton in this point was againſt Dyer 
and Brown. _ RED Ee 

L One Joynt-Copy-holder releaſed to his Com- 
hh <m_ panion, L.r it was reſolved, That the Releaſe 


for 


the nor-age of the Son and Heir of A. and after F 


was good without Surrender or Admittance , + 


a . a ww mM kt 
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for the firſt Admittance is of them, and every 
of them, and the ability to Releaſe was from 
the firſt Conveyance and Admittance, Winch, 
p. 3- Waſe and Pretty. 


In what Caſes and to what purpoſes the Copy-hold, 
Eſtate ſhall be in the Tenant before Admutance, 
and to what purpoſes not, and what Leaſes made 
by them ſhall be good. 


Upon Surrender nothing is veſted in the 
Grantee before Admittance. Vide ſupra. 

The Copy-holder upon Surrender (if the Lord He who makes 
refuſe to admit him, ) cannot enter without _—— 
Admittance, nor have an Action, unleſs there p,g. gioo till 
be a ſpecial Cuſtom to warrant it ; for he who Admizrance. * 
makes the Surrender continues in poſſeflion 
till Admittance , and not the Lord, or Cefy 
que uſe, and he ſhall have Treſpaſs againſt any 
that enters, Cro. El. 349. Berry and Green. 

If by the Cuſtonr of the Manor, the Copy- 
hold ought to deſcend to the youngeſt Son, and 
the Copy-holder in Fee ſurrender this to the 
Uſe of himſelf and his Heirs, and dyes, be- 
fore any Admittance upon the Surrender, and 
the youngeſt Son firſt enters, the eldeſt may not 
juſtifie his entrance upon him before Admit- 
tance, I Rolls Abr. 502. 

If a Copy-holder fſurrendreth to the Uſe of Hein Reverſis 
one for Life, who is admitted and dyeth 3 he 
in the Reverſion may enter without a new 
Admittance ; and therefore H. B. being ſeized 
of Copy-hold Land in Fee, and having Ifſue 
three Sons, G. H. and F. he ſurrenders ir ro the 
Uſe of his laſt Will, and thereby deviſed ir 
to his Wife for Lite, the Remainder to H. 
and the Heirs of his Body; the Wite dyed aft- 
ter Admittance, Henry dyes without Iſſue, G. 


may 
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may enter, and Admittance for him is not ne- 
ceſſary, 1 Leon. p. 174+ Bullen and Grant. 


If cuſtomary Lands do deſcend to the young- 


eſt Son by Cuſtom, and he enters, and leaſeth 
to another, who takes the Profics, and after 
is Ejeted; He ſhall have an Eje#ione Fme, 


without any Admittance of his Leſſpr or Pre- 


ſentment that he is Heir, 1 Leon. p. 100. Rumny 

and Eves. 
— i Cuſtom of Free Bench, was , durante 
Free-Bench, Viduitate [i cam din caſta vixerit, the Wite after 
the Freehold the death-of ' her Husband comes into Court, 
wh p< and challenged her Rightof Free Bench, and 
—_ oe. Prayed to be admitted, and the Steward refu- 

ed, and ſhe made a Leafe for one year to the 
Plaintiff, and if he might bring an Aion by 
reaſon the Woman was not admitted, was the 
Queſtion, (for it was agreed no Fine was due 
to the Lord.) Per Cur. If the Freehold of the 
Copy-hold be granted over, and the Husband 
dyes, there cannot be Admittance in that Caſe, 
and yet ſhe may enter : And in this caſe ſhe 
hath done all ſhe could for Admittance ; and 
it is an Admittance in Law, to an Eſtate 
created by Cuſtom, and by a& of God and Law, 
 pnnevy wat Claim amounts to an Entry, Hutton, 
p. 18. Fordan and Stone. In this Caſe after the 
death of the Husband, the Law caſts the Eſtate 
upon the Wife before Admittance, and ſhe may 
make a Leaſe for years, as any other Copy- 
Holder may, meſme Caſe, 1 Rolls Abr. 592. 
Sreward will If a Copy-holder Surrender to a Stranger, 
nor admlt Ceſty 04 the Steward will not admit him, and 
que uſe, Heen- > Stranger enters and occupies the Land 
ters and rakes > 
the Profis; if the Lord Leaſe to a Stranger to try the 
Lord briogs Title, he co whom the Surrender was made 
Ejc&ment 5 (a]chough he be not admitted) may well plead 


ry = not Guilty, and it ſhall be toynd for him againlt 


Guilty. the 


Admitrance in 
Law. 
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the Lord. In the Caſe of Arnold and George, 
Telv. p. 16. agreed by the four Judges: Yer 
Quere, for how can the Stranger make a Ti- 
tle to' the Profits without Admittance ? But 
perhaps the reaſon was, That the Lord ſeem- 
ed to be particeps crimins, for it may be in- 
tended he would not ſuffer the Steward to 
admit the Defendant. 

She who hath a Widows Eſtate, ſhall make a 
Leaſe before Admittance, for the Law veſted 
the Eſtate in her, and there is no Fine due to 
the Lord, Noy, p. . Remington and Cole. 

Husband enters into the Lands in right of gary of the 
the Wife, before Admittance, and the Wife Husband in 
dyes before Admittance, yet his Leaſe ſhall —_ of the 
be good, 1 Anderſon 192. Ewer and Aftwick, in —_- 
More, n. 42.5. meſme Caſe. If by the Entry of yefore 4 dmir. 
the Husband without Admittance of the Wife, rance. 
he ſhould be Tenant by the Curteſie, and re- 
ſolved he ſhall. 


In what Caſes the Lord ſhall be compelled to makg Ad- 


mittances, and how, and in what not. 


If the Lord of the Manor for the time 
being, be Leſſee for Life, or Years, Guardi- 
an, or any that hath any particular Intereſt, 
or Tenant at Will of a Manor (all which are 
accounted in Law Domini pro tempore) do take 
a Surrender into his hands, and before Admit- 
tance the Leſlee for Life dieth, or the Years, 
Intereſt or Cuſtody do end or determine, or 
the Will is determined, though the Lord co- 
meth in above the Leaſe for Lite or years, or 
other the particular Tenancies, yet ſhall he 
be compelled to make Admictances according 
to the Surrender, Co. Lit. 59.6. Earl of Arunde/'s 
Caſe. 

j 
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ARion on Caſe It was reſolved in Gallaway's Caſe, 26 EL 

by the Surren- The Party that made the Surrender may have | 

deror,bur not Aion on the Caſe againſt rhe Lord, for not 

; cf 4% holding his Court, and admitting him co whoſe 

; Ulſe the Surrender was made , but Ceſfty que 

#/e cannot. 

Chancery, Chancery will compel the Lord to admit a - 
Tenant, Torhil, p. 65. 

Cuſtom was, That a , Copy-holder for Life 
ſhould name his Succeſſor for Lite, and co com- 
pound- with the Lord; if he cannot compound, 
then the Homage to afleſs the Fine ; he tenders * 
it, the Lord refuſeth to admit, Action on the 
Caſe lies not againſt the Lord, and he that 
is nominated hath not any Intereſt therein , 
but he may compel him in Chancery, Cro., Fac. 

He that hath 36S» Ford and Hoskins, 1 Rolls Rep. 125, 195. 

no Incereſt (as ibid. l Bulſt oF 236. meme Caſe. The Nomi- 

a Nominee) nee hath neither jus in re, nor jw" ad rem, he 

_ _— hath a nomination only, which 15 matter meer- 

"on Jre9* ly in Equity ; he hath neither damnum, nor in- 
juriam here, becauſe he hath no Intereſt. 


Littera Attornatu ad ſurſum reddend. tenmenta 
Cuſtumaria ſurſum redditio & admiſſio, Co. Ent. 
576. 


C AP. 


vo WWW UWP a5 - 


The Law of Copy-holders. 


C AP: X VIIL 


Fines. Fines certain. Uncertain. Upon 
Deſcent and Purchaſe. Of Fine Exceſſroe. 
What Cuſtoms are good as to payment of 
Fines. Of Fines as to Admittances to 
Reverſions or Remainders. , What refuſal 
to pay a Fine ſhall be a Forfeiture or not. 
How the Lord ſhall recover his Fine. 


Fines. 


F Ines due to the Lord upon Admittance are 
not to be paid till Admittance, either up- 
on a Surrender or Deſcent ; for Admittance is 


. the cauſe of as prog = the Parties bei 
Aged intittes the Lord to Th Bing , [7 j 
28. Jand's Caſe ind Ben's Caſe. Though funk 


times they are certain, and by ſome Cuftoms 
uncertain, yet they ought to be reaſonable. 


Of Fines certain. 


It was the Opinion of Richardſin Chief Ju- 
ſtice, There is ſcarce a Copy-holder in England 
but the Fines are uncertain ; for (ſaith he) If 
the Rolls make it appear that at any time a 
greater and leſſer ſum was paid for a Fine, this 
makes the Fine uncertain; the ordinary courſe 
to ſearch it is by Bill in Chancery , Lit. Rep. 
252. |; It was but his private Opinion, for Fines 
are certain in great numbers of Manors: And I 
ſuppoſe he means as to Evidence; for in the 
Caſe of Allen and Abrabam, 2 Bulſt. 32. there 
is diyeiſity between proof in caſe of Deſcents 

and 
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60 


rainry of 
Fines, 


. / 
Fines upon 
| Diſcenr fad 
Purchaſe. 


Exceſſive 
be decermi- 
ned, 
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and Purchaſe : The Caſe was this. Upon not 
Guilty in Eje&tment, the matter upon the iſſue 
was about-the Cuſtom of a Copy-hold Ma- 
nor, whether che Copy-holders upon their Ad- 
mittances have uſed to pay Fines uncertain at 
the will af the Lord, or certain. e. the value 


Evidence to Of two years Rent? To prove the Fines un- 
prove uncer- Certain, the Plaintiff ſhewed divers Court Rolls 


of Admictances npon Surrenders, and that the 
Fines taken by the Lord-were not certain, but 
ſometimes one, ſometimes another : Per Curiam, 
To prove a Cuſtom for uncertainty of Fines, 
and not to be certain two years Rent, there 
ought to be ſhewed Court Rolls, and that in 
Caſes of Deſcents; and that upon ſuch Admit- 
tances, they uſed to pay two years Rent, the 
proof ought to be in caſe of Deſcents; for in 
caſe of a Surrender or Purchaſe, the Lord may 
take what Fine he will : But ſuch Fines are no 
proof to prove the taking uncertain Finesgby 
the Cuſtom, but the ſame ought to be in caſes 
of Deſcents. 


Of Fines reaſonable, 


But where the Fines are uncertain, yet the 


Fines how to Lord cannot exact exceflive Fines ; and if the 


Copy-holder deny to pay it, it ſhall be deter- 
mined by the Opinion of the Judges before 
whom the matter depends, Hubbard and Hamon's 
Caſe, cited 1 Brownl. 186. 4. Rep. 27. meſme 
Caſe, Co. Lit. 59, 60, Tothis purpoſe is Denny 
and Lemon's Caſe, Hobart, p. 135. 

Copy-holder brought 'TreſpaG againſt his 
Lord. Defendant pleads he had admitted the 
Copy-holder, and had aſſeſſed a Fine of twen-' 
ty Nobles, and had appointed him to py x 


to his Bayliff, at his Houſe within the Manor 
three 
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three Months after, and alledged he had not 
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id it. The Plaintiff demurs, for that the Lord Whether in 
ad not averred the Fine was reaſonable. But Pleading = 


Per Cur. the Lord is not bound to aver it, 


of the Fine 


but it muſt come on the Copy-holders ſide , muſt be aver- 
to ſhew the circumſtances of the Caſe, to red. : 


make it appear to the Court to be unreaſona- 
ble, and fo to put it upon the Judgment of 
the Court ; for the Fine in Law is arbitrary, 
and is due to the Lord of common Right , 
and it is only in point of excuſe to the Te- 
nant, if it be unreaſonable, and the Court ſhall 
judge the unreaſonableneſs of it. The Copy- 
holder if he be Defendant, may plead nor 
Guilty, and then ic ſhall come in Evidence 
whether the Fine were reaſonable or not; and 
ſo is the Opinion of my Lord Coke, Comment 
upon Lit. Se#. 74. The reaſonableneſs (ſaith 
he) ſhall be diſcuſſed by the Juſtices upon the 


true circumſtances of the caſe appearing unto 
them, and if the Court where the Cauſe de- 


pendeth, adjudgeth the Fine exacted unreaſo- 
nable, then is not the Copy-holder compella- 
ble to pay it, for all- excefliveneſs is abhorred 


in the Law. 
It was argued in Wheeler and Honor's Caſs, 


That all Fines are reaſonable, unleſs the con- 
trary appear, 1 Keb. 154- 


What Cuſtoms are gcod as to payment of. Fines. 


OfFines due by the Copy-holder to the Lord, 
ſome be by change or alteration of the Lord, 
and ſome by change or alteration of the Te- 


nanr. * 


If the Fine. be due by the alteration of the pines que By 


Lord, ſuch alteration muſt be by a& of God 3 « 
Cuſtom within of the Lord, 


for if the Lord do alledge a 
- =, his 


&, 2. 
% 
=_—+ 


he al 


OO A a 


EIS _ 
— —_— — 


| 

| 
n 

. 

f 
f 


— = il OomxIxe#/ a 60 5 Ae S ton. io. 


162 
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his Manor , to have a Fine of every one of 
his Copy-holders, at the alteration or 
of the Lord of the Manor, be it by alienation, 
demiſe, death , or otherwiſe, this Cuſtom is 
againſt the Law, as to the change of the Lord 
by the'a& of the Party, for by that means 


the Copy-holders ſhould be oppreſſed, by the 
multicudes of Fines by the Lords own a&, but 


By the aft of when the change groweth by the a& of God, 


God. 


Due by the 
alreration of 
the Tenant. 


The Fine by 
whom to be 
aſſeſſed, 


Cuſtom not 
to Pay a 
Fine till full 
Age. 


there the Cuſtom is good, as by the death of the 
Lord, Co. Lit. 59. b. 

But it is a good Cuſtom that the Copy- 
holder had uſed to pay a Fine upon every 
alteration of che Tenant, either by the a& of 
God, or by the a& of the Party, Co. Lit. 59. 6: 
Armſtrong's Cale. 

The Fine is to be aſlefſed by the Lord. 

Bur in ſome places the Cuſtom is, That the 
ſucceeding Copy-holder ſhall compound with 
the Lord for his Fine, and if he cannot coms+ 
pound, then the Homage of the Manor ſhall 
afleſs the Fine, as was the Caſe of Ford and 
Hoskins, Cro. Fac. 368. + 

The Cuſtom is not to pay a Fine till one 
come to Age 3 its a good Cuſtom, 3 Keb. 9o. 
agreed to in Champian and Arkin{on's Caſe. 


Fines as to Admittances to Reverſions or Re- 
mainders. 


Copy-holder in Fee ſurrenders to the Uſe 
of another for Lite 3 when Leſſee dyes he ſhall 
not-pay a Fine for his Admirtance to the Re- 
verſion, for this continues always in him, 2 Rep. 
107. Margaret Podger's Caſs. 


-$ If Copy-holder in Fee 1ſurrender to the Uſe | 


| of one tor Life; the Remainder to another 


for Life, the Remainder to another in Fee, chere * 
is 
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is but one Fine due; for the particular Eſtate 
—_ the Remainders are but one Eſtate, 1 Rolls 
» 505. 


What refuſal to pay a Fine ſhall be a Forfeiture 


or not. 


If the Fine be uncertain, notice muſt be gi- Notlce to be 
ven before there be a Forfeiture; aliter, if the 8iven If the 
Fine be certain 3 but yet Denny and Lemon's bn by —_ 
Caſe is good Law : Time and place muſt be 
afcertained, and refuſal muſt be proved, 1 Keb. 

I54» 4 Rep. 27,28. 

The Lord afſefſeth a Fine of 121. to be paid Tendring? the 
by a Copy-holder, and appoints it tobe paid at Fine —— 
his Capical Mefluage ot the Manor , three the pine af+ 
Months after, and the Copy-holder pretending ſefs'd is no 
the Fine to be certain, viz. two years Quit- forfeiture. 
Rent, offered at the day of aflefling the Fine, 


according wow _ or two y_ wa at the... 
appointed for the payment thereof, cometh 

ns ither to excuſe Hi non-payment , nor 

makes any her reſu ſuſal, Per Tur. this isin Law — 

a forfeiture of his Copy-hold ; but it he had 

come at the day affigned him for the payment, 

and had then tendred the two years Quir-Rent, 

being the Fine certain, (though not the Fine 

aſſeſſed,) it had been no forfeiture, Cre. Face p. 

617. Gardner and Norman. 

It is adjudged in the Caſe of Dalton and 
Hammond, More, n. 551. If the Fine be certain, 
the Tenant is to bring it with him to che Court, 
and pay it before Admictance ; and if he be 
not ready to pay it, its a Forfeiture 3 aliter of 
the refuſal to pay an exceflive Fine. 

Where a Copy-holder hath divefs ſeveral For every ic- 
Lands, feverally kolden by ſeveral Services by veral Tenure, 
Copy, there the _ may alles and —_ ſeveral Fines 

M2 ines 
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Debt, 


Heſrureth 
on. 
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Fines ſeverally, for every parcel which is ſo ſe 
verally held; for the Tenant may refuſe to pay 
a Fine for the one, and fo forfeit this, and yet 

y the Fines for the others; and for every 
everal Tenure the Lord ought to demand and 
aſſeſs a ſeveral Fine, as in Tavernor and Crom- 
_ Caſe, 4 Rep. 28. Hobart and Hamond' 


How the Lord recover bis Fine, 


Debt lyes for a Fine againſt the Copy-holder 
by the Lord, Siderfin, p. 55. agreed in the Ca 
of Wheeler and Honor. 

If Copy-holder in Fee dyes where the Fine 
is certain, and the Heir waves the poſleflion 
and refuſeth to be admitted, it ſeems the Lore 
ſhall not have an Aion of Debt againſt him; 
and yet ſome hold he may not wave the poſ- 
ſeflion, becauſe being Inheritance, Intereft de- 
fcends,and for this reaſon precipe quod reddat lyes 
againſt the Heir at Common Law before his 
Entry, Siderfin, p. 58. Wheeler and Honor, 


Pled. Vide Preſidents, infra. 
Cuſtome quod Dominus habeat rationabilem finem 
pro admiſſione, Co. Ent. 646, 13 Rep. 1. 


The Law of Copy-holders. 
TAS SIE. 


' Of the Emtayling of Copy-hold Eſtates. The 
different 76G of oy inde with an 
Abſtra# of the Reaſons and Arguments 
how Copy-holds are or may be Emtayled, 
and the To ſetled as to that Point, How 
ſuch Copy-hold Entayls may be barred or 
dockd. And what as of Tenant Copy- 
bolder in Tayl, &c. ſhall amount to a Diſc 
continuance or not. 


Of Copy-bold Eſt ates being Entayled. 


A® to Copy-hold Lands being Entayled , 
whether there be any ſuch Eſtate Tayl 
by any particular Cuſtom. to be allowed, and 
how ſuch Entayls aroſe, it hath been wexatio 
quezſtio, This Queſtion hath been curiouſly de- 
bated in our Books, and therefore I ſhall be the 
larger upon it, 

It is clear, That the Statute de donis per ſe 
doth not create an Eſtate Tayl in a Copy- 
hold, 9 Rep. 105. the Caſe of Thornton and Lu- 
cas, there cited; for the Statute de donzs doth 
not extend to ſuch baſe Eſtates at will. 

The Queſtian is, if the Statute may co-op- 
perate . with the Cuſtom as tro make an Eſtate 
Tayl. Coke in the Caſe of Warn and Sawyer, 
I Rolls Rep. 48. cited one Haſlerick and Grays 
Caſe to be ſo adjudged; and in one Hills Caſe 
a Cuſtom was pleaded that a Copy-hold might 
be granted to one and the Heirs of his Bo- 
dy, with remainder over; but (faith he) we 
of the other ſide durſt not hazard the matter 

M 3 upon 
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upon this, but we deviſed a Plea, That there 
was another Cuſtom there, that if a Tenant 
in Tayl alien, this ſhall be a bar to the Re 
mainder 3 and upon iſſue that Cuſtom was 
found; for it was agreed, Per totam Curiam , 
Thar if an Eſtate Tayl may be of a Copy-bold 
by Cuſtom, that by a Cuſtom it may be dock'd 
and deſtroyed. 
It hath been often moved in our Books, 
When a Copy-holder in Fee ſurrende:s to the 
Ule of one in Tayl, there being no Cuſtom 
to warrant ſuch an 'Entayl, whether it be an 
Eſtate Tayl, by the Statute of De donis condi- 
tionalibus; or a Fee-ſimple conditional at the 
Common Law. This point is well argued and 
ſetled in Rowden and Malſter's Caſe, Cro. Car. 
p. 42. Yelverton held, That it was an Eſtate 
Copy-hold Tayl by the Equity and intent of the Statute 
cannot be En- Je Jonzs, but Hutton, Harvy and Croke, That it 
__ was not an Entayl , but a Fee-fimple conditi- 
de doxis, nal at Common Law. 1. Becauſe it would 
be prejudicial to Lords, for by this means the 
tenure would be altered, for the Donee in 
Tayl without a ſpecial reſervation, oughe to 
hold of the Donor, by the fame Services that 
the Donor holdeth over, and he who comes 
in by Surrender and the Admittance of the 
Lord, to hold to him and the Heirs of his Bo- 
dy, cannot hold of him who fſurrendred, but 
{hall hold of the Lord, and is Tenant at will 
unto him, and ſhall do the Services unto him 
as Lord. 2. In reſpe& of the baſeneſs of their 
Eſtate, the Statute never intended to provide 
remedy for them nor their Alienations 3 for 
the words of the Statute are, Quod woluntas 
donatoris in Charta ſua manifeſte expreſſa de cetero 
obſervetur, which proveth that the intent of the 
makers of the Statute was, That no Heredita- 
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ment ſhould be intayled within this Statute, 
but ſuch as either was or mighe be given by 
Charter or Deed, and other Reaſons out of 
the words of the Statute, Carters Rep. 8. But 
Copy-holds are no ſuch Hereditaments , and 
therefore not within the meaning of the AR, 
3. If Copy-holds might be Entayled, then the 
perpetuity of ſuch Eſtates might be maintain- 
ed, for a Fine cannot be levied of Copy-hold 
Lands to bar the Entayl, nor can a Recove- 
ry in value be intended of ſach an Eſtate 
where warranty cannot be annexed to it. Ceo 


"reaſon come jeo penſe ne vault rien pas. Car eſt agree 


per touts que poet eſtre dock't per recovery en curia del 
Baron, Vide apres. They held alſo, That neither 
Eſtate Tayl, nor Eſtate after bility of iſſue 
extint (which had a neceſſary dependance 
upon an Eſtate Tayl) can by any particular 
Cuſtom be allowed. Cave Ze#eur ; for itsagreed 
by all, That a Cuſtom co-operating with the 
Statute may create an Eſtate Tayl. Obſerve 
Plowden in Manxel's Caſe is no Law, 2 Rolls Rep. 


383. meſme Cale 


Co. Lit. 60. As there may be an Eſtate Tayl 
by Cuſtom with che co-operation of the Sta- 
tute of F. 2. Cap. 1. So may he have a Formedon 
in diſcender, i.e. a Writing in the nature of a 
Formedon in Deſcender, in the Lords Court : 
But as the Statute without a Cuſtom extendeth 
not to Copy-holds, ſo a Cuſtom without the 
Statute cannot create an Eſtate Tayl. Now 
it is not a ſufficient proof, that Lands have 
been granted in Tayl; for albeit Lands have 
anciently and uſually been granted by Copy to 
many men and tu the Heirs of their Bodies, 
that may be a Fee-fimple conditional, as it 
was at the Common Law; but if a Remain- 
der hath been limited over ſuch Eſtates and 
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enjoyed, or if the Ifſues in Tayl have avoid- 
ed the alienation of the Anceſtor, or if they 
have recovered the ſame' in Writs of Formedon 
in the Diſcender ; theſe, and ſuch like, are 
proofs of an Eſtate Tayl: But if by Cuſtom 
--m—_ may be Entayled, the ſatne by like 
Cuſtom may be cut off, Plow. Com. 240. 

This was the firſt Opinion, and by Clench 
and Gaudy agreed to in Grovener's Cale, Pop- 
ham 32. The other Opinion is, That an 
Eſtate is wrought out by the Equity of the 
Statute de donis, for otherwiſe it cannot be that 
there ſhould be any Eſtate Tayl of Copy-hold 
Land; for by Uſage it cannot be maintained, 
becauſe that no Eſtate Tayl was known in 
Law before this Statute ; and after this Statute 
it cannot be by Uſage, becauſe this is within 
the time of limitation, after which an Uſage 
cannot make a Preſcription, for a Cuſtom can- 
not be made after the Statute de donis. And 
it appeareth by Littleton and Brook, That a 
Plaine Iyes of Copy-hold Land, in the nature 
of a Formedon in Diſcender at Common Law, 
and therefore the Statue helps them for their 
remedy for Entayled Lands, which is but cuſto- 
mary by Equity; and if the Adion ſhall be 
given by Equity for this Land, why ſhall not 
the Statute by Equity work to make it an 
Eſtate Tayl alſo of this nature of the Land ? 
Popham's Rep. 3 3 Gravenor and Brooks ; 10 Bullen 
and Grant's Caſe. | 

A Copy-holder Surrendred to the Uſe of 
7. for Lite, the Remainder to H. and the 
Heirs of his Body : it was a oo if this 
Eſtace limicted;20 H. was an Eſtate Tayl, or 


a Fee-ſimple- &iiitional; for it it were a Fee- 
ſimple conditional,” ghen there ' cannot be an 
Ar yet in Caſe of a De- 

vile, 


other Eſtate over, 
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viſe, an Eſtate may depend upon a Fee-ſimple 
precedent, but not as a Will, but as an exe- 
cutory Devilſe.) Per Wray, it is an Eſtate Tayl. 
Coke then ſaid, They who would prove the Cu- 
{tom to Entayl Copy-hold Lands within a Ma- 
nor, it is not ſufficient ro ſhew Copies of Grants 
to perſons and the Heirs of their Bodies , but 
they ought to ſhew that Surrenders made by 
ſuch perſons have been avoided by ſuch mat- 
ter. But by Wray, that is not fo, for cuſtoma- 
ry Lands may be granted in Tayl, and yet 
no Surrenders have been made within time of 
—_— I Leon. p. 174. Bullen and Grant, Cro, 
El. 145. meſme Caſe. Heyden's Gale in 3 Rep. 
8. is clear, That neither Statute without the 
Cuſtom, nor the Cuſtom without the Stature, 
but both co-operating may create Tayl. And 
as for Cuſtom, if the Cuſtom be to grant Lands 
in Fee-ſimple, this without queſtion may be 
granted to one and the Heirs of his Body by 
COPY» for omne majus includit minus. 

y Lord Chief Juſtice Bridgeman ſeems to 
argue this point very accutely and ſuccinctly 
in Carters Rep. 22. Taylor and Shaws Caſe. Firſt 
(ſays he) a Copy-hold may be Entayled ; not 
Entayled, as within the Statute of Y. 2. nor 
by vertue of any Conſtruction of the Statute 
W. 2. but there may be ſuch an Eſtate before 
I. 2. of a Copy-hold, which is a kind of baſe 
Eſtate, and which might be grantable to one 
and the Heirs of his Body, according to the 
Cuſtom, and if he dyed without Iifue, ic mighe 
be aliened again; and that a Copy-holder could 
not bar his Iſſue, unleſs by a Recovery ; ſuch 
an Eſtate might be by Cuſtom. I hold (faith 
he) That che Evidence may fall out to be fuch 
that we may take it for granted, that Lands 
granted by Copy to ons and the Heirs =_ 
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Body, theRemainder over may be a goodRemain- 
der,and theReverſion may continue in theCopy- 
holder, the Donor may have a good Reverſion, 
and all this without the help of /.2. That which 
confirms me is the conſtant practice of moſt Co- 
pyholds, to have Eſtates over. As for the reaſon 
of it, if we ſhall give in Evidence (for the pur- 
poſe) a Surrender in H. yths time, wherein 
Lands are limited to one and the Heirs of 
his Body, the Remainder over; this is an Evi- ' 
dence that it was ſo in H. 7ths time, and we 
have reaſon to think ſo it was paſt time of 
memory of Man. And as your Evidence is for 
Cuſtom, ſo may your Caſe be to make an 
immemorial Cuſtom. Then all the C_ 
is, Whether it will bear it or not ? In this 
Caſe of a Copy-hold being an Eſtate at will, 
you may have it at will, according to the na- 
ture of the Cuſtom; it is not againſt the Ana- 
logy and Reaſon of the Law, and it may 
bear itz the Evidence may be ſuch. If in 
H. 95th or E. the 4ths time it appears fo, it is 
2 good warrant for matter of Evidence for a 
Jury to find, That there were ſuch Copy-hold 
Eſtates with limitation -over. Now betore the 
Statute of I. 2. it had been a good Cuſtom 
to grant. Copy-hold to one and the Heirs of 
his Body, the Remainder over ; or to grant the 
Land by the name of a Reverſion 3, for here 
is no alteration of Common Law Eſtates: The 
reaſonableneſs of this Cuſtom appears by the 
Statute of I. 2. That At doth not create the 
Eſtate, neither a Remainder nor a Reverſion; 
but the Ad prohibiting Alienations , Quo mi- 
n: ad exitum illorum, quibus tenementum ſic fuerit 
datum remaneat poſt obitum illorum wel ad dona- 
rorem (i exitus ejrs deficiat ) revertatur, by ope- 
ration of Law, it comes to a Remainder or 

Reverſion 3 
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Reverſion 3 if by Cuſtom fach Eftates may re- 
main or revert, ſo may Copy-holds by Cuſtom, 


becauſe they are Tenants at will. Now' as by. 


that conſtruction Y. 2. did make a Remainder 
or a Reverfion, ſo the Cuſtom of prohibiting 
Alienations by Copy, may make Revetſions 
or.Remainders of Copy-hold Eſtates. 

If the Reader hath a mind to ſee other 
Caſes about the Entayling of Copy-holds 
(though they are all reduced to what is be- 
fore cited) he may peruſe 2 Brownl. 42, 76. 
Keymer and Poel 121. Hill and Upcburch, 1 Rolls 
Rep. 48. Warn and Sawyer. Cro. El. 517. Eriſh 
and Rives,' fc. 2 Brownl, 121. 

The Law about Entayling of Copy-holds 
is ſetled and agreed by the Judges, B. R. 
I7 Car. 2. Newton and Shaftoe's Caſe, That it 
is by Cuſtom and not by the Stature, ſo agreed 
M. 18. Car. Pilkington and Stanhop's Caſe, queux 
vide apres. 


Of docking or barring Copy-hold Eſtates, being bar- 


red by Fine or Recovery, or atherwiſe. 


It is agreed by all the Judges, 1 Rolls Rep, 
48. Warn and Sawyer's Caſe, That if an Eltate 
Tayl may be of a Copy-hold by Cuſtom, that 
by Cuſtom ic may be dock'd and deſtroyed, 
See More, n. $77. A Copy-hold may be En- 
rayled by Cuſtom, and barred by a Recovery 
by ſpecial Cuſtom 3 and ir was agreed that a 
Surrender may bar the Ifſue by ſpecial Cuſtom, 
Chard and Wat, fo Tze and Brown, M. 15 Fac. 
B. R. And it was agreed to bea ſtrong proof 
of the Cuſtom, that they to whoſe Uſe ſuch 
Surrenders had been made, had enjoyed the 
Tand againfſt the Tilac in Tayl, I Rolls Abr. 506. 
welne Gaſt TT _ 
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| The Cuſtom of the Manor of Wakefield was, 
A 


hat they may Entayl their Copy-hold Lands; 

= . | and the Cuſtom of the Manor to bar the 

W.-f 427 Entayls, and the Remainders there, is, That 

=_— the Tenant in Tayl ſhall commit a Forfeiture, 

as by making a Leaſe without Licenc, &c. and 

then for the Lord to make three Proclama- 

tions and to ſeize the Copyhold, and then to 

grant this to the Copy-holder and his Heirs , 

. allowed tobea good Cuſtom ; Alſo this Cuſtom 

there was good, That it Tenant in Tayl make 

2 Surrender to a Purchaſer and his Heirs, of 

his Copy-hold, and ſuch Purchaſor intending 

to bar the Entayl and the Remainders, com- 

mits a Forfeiture, upon which there is a ſeizure 

by the Lord, and three Proclamations, &c. and 

ſo for him to grant; theſe were adjuged good 

Cuſtoms, though the Tenant in Tayl nor his 

Iſſue are privy : Seeas to this laſt Cuſtom in 

a Tryal art Bar in Ejectment, Siderfin, p. 314- 

Leſſee of Pilkington contra Stanbop. So in Eject- 

ment in Grantham and Ceplies Caſe, 2 Sanders 422. 

And it was fa:ther adjudged, If ſuch For- 

feiture be preſented in the Copy-hold Court, 

and the Land ſeized in Manus Domini , the 

Lord may not, admic any other but him to 

whom it is limited and afligned by the Te- 

nant who made ſuch Forteicure, and the Lord 

cannot diſpoſe of it otherwiſe: And farther, 

That if the Lord admit any other, and after 

ſells the Manor to a Stranger, by whom Ceſty 

que uſe is admitted, Ceſfy que uſe hath a good 

+ « Title, and ſhall avoid all mean as and dif- 

poſicions made by the Lord, as he ſhould if a 
Surrender had been made to his Uſe, ibid. 

Mr. Keble in the Reporting of this Caſe of 

Coply's 2. 823. ſaith, A Surrender is to the Lord 

eo the intent quod inde faciat volumatem, | 
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by Cuſtom the Surrenderer by Petition or De- 
claration may dire& it to any perſon what- 
ever, and the Lord muſt purſue it, and there 
is no Eſtate in the Lord, but it remains in 
the Tenants hands till Admittance of ſuch 
party, and the Purchaſor might come in at any 
time. 

The Caſe of Taylor and Shaw, in Carters Rep. 
6, 22. The like Cuſtom is adjudged void, but 
that was upon a fault in the ſpecial Verdid: 
Tenant in Tayl of Copy-hold Lands, the Jury 
find a Cuſtom, That this is to be barred by 
ſeizure of the Lord as a Forfeiture , & non 
alio modo, and not otherwiſe, as the Lord Chief 
Juſtice Bridgman well obſerved, and that being 
naught , the whole _ Cuſtom is in vain. As 
for his firſt Reaſon of ſuch a Cuſtom bein 
void, that its a precarious Cuſtom 3 you ne 
have the concurrence of the Lord, or you can- 
not do it 3 and Cuſtom implies Right ; though 
this is of weight, yet it might have been ob- 
jected in Pilkinton's Caſe and Grantham's Caſe, 
yet in theſe Caſes fuch Cuſtom is adjudged 
good. But his ſecond Reaſon is cogent; by 
this negative Cuſtom you deſtroy that which 
is eſſential to the Eſtate. If you will allow a 
cuſtomary Tayl, you muſt allow a cuſtoma 
Recovery, and ſo this Caſe differs from thoſe 
others. 

Now theſe ways of barring Entayled Copy- 
holds, are in nature of a Recovery to dock 
the Entayl. But Rol/s Opinin in Stiles 450. 
Pilkington and Baghaws Cale is not Law; he 
conceived there could be no ſuch Cuſtom to 
cut off Entayled Lands of Copy-hold by the 
Forfeiture and ſeizure of the Lord, for his 
ſeizure upon the forfeiture deſtroys the 
Copy - hold Eſtate at Common Law; _ 
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or & Conwventio vincunt Legem. And there- 
ore 
It was made a Queſtion in Dell and Heydew's 
Caſe, If Tenant in Tayl of a Copy-hold, Re- 
mainder in Fee, is impleaded by plaint in a 
Court Baron, in nature of a Writ of Entry 
) in the Poſt, and ſuffers a Common Recove- 
a _— with Voucher, whether if Tenant in Tayl 
reaſon why a y th ſans iſſue, this ſhall bind the Remainder ? 
- Recovery ſhall Cro El. p. 372. But Rolls in 1 Abr. 506. in the 
} bar aCopy- ſame Caſe, faith this may be barred by a Com- 
hold Eflate. non Recovery, for a warranty may be an- 
nexed upon this by a Surrender to an Uſe, 
or by a confirmation, or by Releaſe with War- 
ranty, and it may be intended he ſhall have 
other Copy-hold in value. And Sir Francis 
More in the Repore of this Caſe faith, if Te- 
nenant in Tayl come in as Vouchee, this is 
a bar to the Iſſues and Remainder. Surrender 
with warranty to an Uſe, and grant accor- 
dingly , makes the party in the per by the 
Surrenderor, and. upon this Warranty the Sur- 
renderor may be vouched , and Recovery . in 
value ſhall be only of other Copy-hold Lands 
in the Manor, No. 485. and in 4 Rep. wmeſme 
Caſe, its adjudged that ſuch Recovery ſhall 
make a Diſcontinuance, and ſhall take away 
the Entry of the Heir in Tayl. 
If a Copy-holder ſurrenders in Tayl, andthe 
Heir of the Donee is to bring a Formedon, he 
ought to count of a Gift made by the Copy- 
hoſder who ſurrendred, and not by the Lord, 
for he is but the Inſtrument to convey it, and 
nothing paſſeth from him, Cre. E/. 361. Paulter 
and Cornhil.' | 
And yet in the Caſe of Clun and Peaſe, ad- 
judged fince De/l and Higdey's Caſe, Per totam 
Curiam, A Recovery with common Vougher 
in 


The Law of Copy-holders, 
in a Plaint, in nature of a Writ of Entry, in 
Curis Manerij, ſhall not bind the Iſſue in Tayl, 
for it ſhall not bind but upon expe&ancy of a 
Recovery in value, which is the reaſon it binds 
for Land at the Common Law , and here he 
cannot have any Land in value, neither at Com- 
mon Law, nor cuſtomary Land 3 for if it ſhould 
be ſo Conveyed, the Lord ſhould loſe his Fine, 
and one ſhould hold his Land as a Copy-holder 
without Admittance or Grant from the Lord, 
which is contrary to the nature of a Copy- 
hold, but its a Diſcontinuance clearly, which 
cannot be defeated by Entry, Cro. El. p. 391. 
Now as a Feoftment will not deſtroy a Copy- 
hold Eſtate Entayled, fo neither a Fine or Re- 
covery at Common Law. 
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It doth not make any Diſcontinuance, for Copy-hold 
theſe being Common Law Aſſurances, they do Eſtate, how 


not work upon the Aſſurance of the Copy-hold 
and that that doth not work upon the right of 
the Eſtate Tayl cannot make a Diſcontinuance. 
And the ſame reaſon of a Fine, which is but a 
Feoffment on Record,and the ſame reaſon holds; 
a Fine may work to the deſtruction of anEſtate, 
where it is not preſerved by ſpecial Cuſtom, but 
this is to by ſpecial Cuſtom : fo for a Re- 
covery, that that is in demand is the Free-hold. 
True, if the Recovery were in the Lords Court, 
there the Eftate may be turned to a Right, and a 
Recovery at Common Law cannot bar a Copy- 
hold Eſtate, becauſe of the Recovery in value, 
to which the Warranty is annexed, doth nor 
go according to the Copy-hold, but accord- 
ing to the Freehold. Theſe being Common 
Law Aſſurances, work only a Common Law 
Intereſt, and cannot work upon a Copy-hold; 
this is the Abſtract of Glin's | pombe: in Tay- 
lor and Shaw's Calc, Carter's Rep. 


But 
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But the Lord Chief Juſtice Bridgman. in that 
Caſe be a nice difference, as to the barring 
Entayled Copy, by a Fine at Common Law ; 
if a Copy-hold be ſuſpended, while it is in 
ſuſpence a Fine at Common Law bars ic; for 
one cannot be a Copy-holder in Tayl and have 
the Inheritance of Freehold in himſelf, it muſt 
be ſuſpended for a time, as if he divide the 
Copy-hold from the Freehold for a time ; and 
he there gave a notable difference, where a 
man may paſs a thing by a Fine, and where 
he may bar by a Fine ; a right of Copy-hold 
cannot be paſſed by a Fine, but may be bar- 
red by a Fine. A man that hath a Rent- 
charge, he levies a Fine of the Land, the Rent- 
—_ is gone by it, yet the Fine is not levi- 
ed of the Rent* but of the Land; as for his 
other Reaſon from the words of the Statute, 
32 H.8, Of Lands any ways Entayled, &c. 1 con- 
ceive that cannot extend to Copy-hold Lands, 
Carter's Rep. 25, 26. 

Where by the Cuſtom Plaints have been 
made in the Court of the Manor, in the na- 
ture of real Actions, if ſuch a Recovery be 
againſt Tenant in Tayl Copy-holder, this ſhall 
be a Diſcontinuance, and ſhall take away the 
Entry of the Heir in Tayl, for they are war- 
ranted by Cuſtom, and it is an incident that 
the Law amounteth to the ſaid Cuſtom, that 
fuch Recovery ſhall make a Diſcontinuance, 
4 Rep. 23. Deal and Rigden. 

It a man ſeized of Copy-hold Land in right . 
of his Wife , ſurrender it to the Uſe of ano- 
ther in Fee, who is admitred, and the Husband 
dyes, this is not any Diſcontinuance to- the - 
Wife, nor to her Heirs, but that ſhe may- en- 
'ter, and ſhall not be pur to a'cui in vita, nor 
her Heir to a ſur cui in vita, 4 Rep. 23. _ 

ana. 
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and Dibler. © Yet Walmſly in Collins and Cranks 
Caſe, Cro. Fac. 105. held it was a Diſcontint- 


ance. Quazre his Reaſon. 


Surrender by Tenant Copy-holder in Tay], 
makes not any Diſcontinuance , except a ſpe- 
cial Cuſtom be, and then its a bar, Vide prins, 
and Cro. El. p. 148. Bulle*'s Caſe. But in Cro. 
EJ. 7517. Eriſhes Caſe, That ſuch a. Surrender 
is a Diſcontinuance to pur the Ifſue to his 
Aion, this being as ſtrong as a Livery by Te- 
nant in Tayl, and the Alience is in by the Tes 
nant in Tayl, though he comes in by Grant 


of the Lord, 1 Leon. p. 95. Caſe 124. Knight and 
Footman, there holden, That the ſurrender of' 


Copy-holder in Tayl to the Uſe of another in 
Fee, doth not make any Diſcontinuance, but 
the Iſſue in Tayl may enter, and the Serjeants 
Caſe there cited to be ſo. - 

One under age ſurrenders and dyes, having 
Iflue 4. 4. may enter, and ſhall not be put 
to his dum fuit infra etatem, 1 Leon. 95. Knights 
Caſe. 

But it is ſetled, That a Surrender makes not a 
Diſcontinuance. Vide infra, pres a pres. 

A farther Diſcourſe of what ſhall amount to 
a Diſcontinuance or not, V:de bic Cap. ſupra. 

If a Copy-holder in Tayl (admitting ic be 
an Entayl) ſurrender to the Lord to make his 
Will, and he re-grants this to the Copy holder, 
this is not any Diſcontinuance, alchough a 
Surrender to the Uſe of an Eſtranger ſhould 
be admitted to be a Diſcontinuance, tor a fur« 
render to the Lord may not make any Diſcon- 
tinuance, foraſmuch as he had the Reverſton ; 
agreed upon Evidence at the Bar, in Lee and 
Brown's Caſe, Mich. 14 Fac. B. R. So a Surren- 
der of a Copy-hold Entailed to certain Ules, 


&c. is np Diſcontinuance, though the Court 
| N there 
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Tf Surrender 
make a Diſ- 
continuance, 


Lex Cuſtumaria : Or, 
there {aid, it had been a great Queſtion; but 
by a ſpecial Cuſtom ſuch ſurrender may be a 
Diſcontinuance. 

If the Husband ſeized of Copy-hold in the 
right of his Wife, ſurrender this to the Uſe of 
' another in Fee, who isadmitted accordingly 3 
Husband dyes, this is not 7 Diſcontinuance 
to the Wife, 4 Rep. 23. Bullock and Dibler's 
Caſe, nor her Heirs, but the Wife may enter 
and. not be put to her cj in vita, nor her Heir 
to a ſur cui in vita. 

A Diſcontinuance may be ofa Copy-hold En- 
tayl (admitting it to be a Tayl) as by a Re- 
covery in a real Action, in the Lords Court, 
4 Rep. 23 Deal's Gaſe. Quzre, if it be not moe 
properly a Bar for the time chan a Diſco.tinu- 
ance, 1 Rolls Abr. 634. Morris's Caſz, 44 Eliz. 
B. R. 

In Chard and Wyat's Caſe, More, n. 877. The 
Court were divided in Opinion , whether a 
Surrender was a Diſcontinuance. The Caſe 
was this: A Copy-holder in Fee ſurrendred to 
the Uſe of his Will, and having a Daughter 
born, and his Wife with Child, he deviſed by 
Will part of his Land to his Son or Daughter 
with which his Wife went, & beredibus ſuis le+ 

itime procreat. and the reſidue he deviſed to his 
Dovatner born, to have to her and the Fruit 
of her Body, and if ſhe dye without Fruit of 
hgr Body, the ſame ſhall remain co the Child 
in. the Mothers Belly ; and if both dye with- 
out Fruit, then F.S. ſhould fell the Land, and 
willed the one Siſter to be Heir to the other. 
The Wite of the Devifor entred and was admit- 
ted, and had a Daughter, which afterward dyed; 
the Mother took Husband and they ſurrendred. 
Reſolved 1ſt. That this wasa Fee Tayl in the 
Daughter. 2ly.. That one in wentre /a my 

cou 


The Law of Copy-holders, 
could not take an Eſtate in poſſeflion by Pur- 
chaſe; but in this Caſe ſhe may take in Re- 
mainder : But whether it were a Diſcontinu- 
ance the Court was divided ; but they all 
agreed a Copyhold may be Entayled by Cu- 
ſtom, and barr'd by Recovery by ſpecial Cu- 


 ſtomy and yet in Moor, n. 1087. afterwards 


it was adjudged, a Surrender by a Tenant in 
Tayl of a Copy-hold , was not a Diſconti- 
nuance ; but by what is ſaid before, the Law 
is ſetled as to this point. But (to cite no more 
in this point) where by Cuſtom of the Manor 
Pleints have been made in the nature of real 
A&ions ; That if a Recovery be in a Pleinc 
in nature of a real Action againſt a Tenant 
Copy-holder in Tayl, its adjudged that this ſhall 
be a Diſcontinuance, and ſhall take away the 
Entry of the Heir in Tayl, for theſe Pleints 
are warranted by the Cuſtom, this is an inci- 
dent which the Law annexeth co the ſaid Cu- 
ſtom, 4 Rep. 23. Deal and Rigden. 
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| Of _ of Copy-hold Eitates. Leaſes by 
| the Lord, and Rent reſerved, and his Re- 


| medy by Avowry. And of Leaſes made 
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by Copy-holders. What is a Forfeiture or 
not. When a Licence to make a Leaſe ſhall 
be ſaid to be perſued or not. Commence- || 
ment of a Leaſe. Leaſes by whom made. | 
Biſhop. Tenant in Tayl. Infant. Of Rents 


reſerved, What things are demiſable by 
opy- 


| Cuſtoms as to Leaſes and Limitations of 


| Of Leaſes of Copy-hold Land, Vide Title 
if 1E/ ates, ſupra, 


| Of Leaſes of Copy-hold Land F Lord, 
j made by the Tenants. 


I. By the Lord, and his Awowries, and remedy 
| ; for the Rent. 
( 


| Leaſeof the HE Lord leafeth the Freehold of a Copy- 
if! Frechold of a hold to 7. S. this is good betwixt F. S. 
|| Copy-hold. and the Lord : But the Lord cannot reſerve the 
| Rent upon ſuch a Leaſe, 1 Keb. 15. Gerrard's 
| Caſe. 

| — Cufiom, A Cuſtom, That on payment of ten years 
f Rent , the Lord ſhould Licence to let for 99 
[ Years, and if he refuſed, the Tenant might 
| do it without Licence, was adjudged good 
| and reaſonable, Grow and Bridges, cited in 
þ 2 Keb, 344+ Porphyry and Legingham. 


| It 
| 
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If a man be ſeized of a Manor wherein are Lord lers-for 

divers Copy-holders admittable for Life or for Life, he may 
ears, and he leaſeth the Manor to another _ by Copy 
or term of Life, the Leſſor may make a De- EY 
miſe by Copy in Reverſion, to commence af- afrer the 
ter the death of the firſt Copy-holder , and death of the 
that is good enough, but the Cuſtom of ſome ——_ 
Manors is to the contrary, and that is allow- 
- Hetly, p. 54. 14. 3 Car. B. C. Davis and For- 
teſcue. 

Lord of the Manor made a Leaſe to two Leſſees of 
of the Copy-holders of the Court Baron for 200 —_— 
years, ſaving to himſelf the other Demeſns prog, for 
and Services, the Leſſees keep Court there, 200 years, 
and a Copy-holder ſurrenders to the Uſe of what a&s they 
A. in Fee. Per Gur. this is a good Copy; the © de. 
Court may well continue for that purpoſe, as 
to Admittance 'of Copy-holders, for otherwiſe 
every one of his own a& may deſtroy his Co- 
pyholders Eſtate, Cro. El. p. 394. Jackſon and 
Neal, and Lord Hattor's Caſe, cited there. 

If the Lord of a Manor grants a Copy-hold, Who ſhall 
rendring Rent prefato Domino, at a certain time, Mc the Rent. 
O&- ſervitia de jure debita & conſueta, his Heirs 
and Afligns after his death ſhall have chis 
Rent, this being reſerved by a Copy, 2 Rolls 
Abr. 450. Criſp and Fryar. on 

Copy-holder makes a Leaſe, retidring Rent, _ A. 
and after ſurrenders parcel to the Lord, the pr of 
Lord may avow on the Leſſee for part of this Ren. 

Rent, without alledging notice or attornment 
by him, 1 Keb. 94. Blat and Mole, wide. 

The Lord may Diſtrain a Copy-holder for Diſireſs, 
his Rent as well as Seize: Quzre, if a man 
makes a Leaſe at will rendring Rent, whether 
he may Diſtrain for this Rent ? 2 Brownl. p. 279+ 


Ravel and Downe. 
N 3 The 


182 Lex Cuſinmaria: Or, 


Entry. Accep. The Lord after a ance of Rent, can- 


CCce 
rence of Kent, not _ upon the Leſſee of a Copy-holder , 
, 1 Keb. 15. 


Whether the _Treacer was a Copy-hold Manor, within the 
accuſtomed Manor of B. The Biſhop of Exeter held both 
Rene be me « theſe Manors in the right of his Biſhoprick, the 
Leaſe by a Bi- old accuſtomed Rent was 674. 1 xs. 5 d. Hall 
ſhop Lard of Biſhop demiſed theſe two Manors to P. for 99 
the Manor. years, determinable upon three Lives, reſerving 
the old Rent. P. afligns them over to N, ex- 
cept the Demeſns of Treacer. N. ſurrenders 
both Manors, except Treacer. The Biſhop re- 
demiſeth to him the ſaid Manors, except Trea- 
cer, and one Farm more, reſerving the old Rent, 
67h. Is. 5d. Per Cur. this ſecond Leaſe was 
good, and the 67/. 15. 5d. was the old ac- 
cuſtomed Rent within the Statute 1 El. Mod. 
ay 203. Thredneedle and Lynham, 
Of Leaſes made by a Copy-holder, and of 
Rents reſerved thereupon, vide Cuſtoms. 
When Leaſes made by a Copy-holder for 
Years are a Forfeiture, Vide ſub Tit. Forfeiture. 
Path A Copy-holders Leaſe is no Diſleifin, though 
ſe nodif- jt be a Forfeiture, nor doth it alter the Eſtate 
ſellin- of the Lord, 2 Keb. 598. 
-_ AC. Copy-holder made a Leaſe for years by Li- 
wn, Ccenſe, and Leſſee dyed, this ſhall not be ac- 
counted Afſets in the hands of the Executors, 
Quzre. Nor be extended, Popham 188. Bur if 
Copy-holder make a Leaſe for an year, .this is 
a Leaſe by the Common Law, and not cuſto- 
mary , and ſhall be accoumed Aﬀets in the 


Hands of the Executors of the Leſſee, Popham 
7” vw AM 188, Telw, * as 
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The Laltv of Copp-holders. 


' What Leaſes ſhall be good or not, in reſpe# of Li- 


cence when it is perſued or not. 


Copy-holder may make a Leaſe for one year, 
without Licence, for that is warranted by the 
Law, by the force of the general Cuſtom of 
the Realm, Lt. 234. and this ſhall be account- 
ed Aſſets in the Hands of the Executors of 
the Leſſee. 

If the Lord give Licence to a Coph-holder 
for Life, to let the Copy-hold for five years, 


the Copy-holder may Leaſe this for three years, 
for this is comprehended within the Licence, 


inaſmuch as he had given him Licence to let 
for more years, M. 15 Fac. B. R. Woolridg and 
Bambridge ; adjudged upon a ſpecial Verdi&: 
ſo it was adjudged in the ſame Caſe, - Cro, 
Fac. 417. If the Lord give Licence to a Co- 
ga for Life, to Leaſe the Copy-hold for 
ve years , if the Copy-holder ſhall fo long 
live ; and he lets this for five years general- 
ly, without this limitation, T7 be ſhall ſo long 
live; yet this is a good purſuance of the Li- 
cence , and ſo a good performances for the 
Leaſe is determinable by his death, by a limi- 
tation in Law, and therefore ſo "= Tim- 
plied by the Law, as if he had made the actu- 
al limitation. So is the Caſe of Hare and Ar- 
row/mith, Noy 121. the operation of Law made 
ſuch a limitation to the Eſtate which he made, 
5. e. if he ſhall live ſo long : But if the Copy 
holder had had an Eſtate in Fee, it had bee 
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2 Forfeiture to have made an abſolute Leaſe] 1vt3ts *\ {49 


becauſe in this caſe he doth mors t e was. 


licenced to do, Pophams Rep. 105. 
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A Leaſe not A. obtains a Licence in Court to let his Co- 

warranted by py-hold for 21 years, fromMich.. laſt paſt; he 

the Licence,a5 makes the leaſe to begin at Chriffmaſs follow- 

to We ment ing: Per Cur. this Lealc is not warranted by 

AO this Licence, and, ſo no Eje&. firme lyes upon 
it, Cro. E/. p. 394. Fackſon and Neal, 


Commencement. 


When a Leaſe Land is demifed by Copy for three Lives 
_ — ſucceflive, and then a Leaſe is made for '30 
——_ and Years, of che" fame Land, to commence after 
not in point the * determination of the firſt Eſtate 3 the Sur- 
of Iacereſt, yivor dyes, leaving a Widow, who claims duran- 
te viduitate,according to the Cuſtom : The Quere 
was, when this' Leaſe ſhall begin, if after the 
death of the Copy-holder, or after the deter 
mination of” the tuſtomary Eſtate in the Wo- 
man? Ir ſhall commence preſently in point of 
computation, but not in pbint of intereſt, ill 
after the death of the Widow, 2 Siderfin, Clark 

and Caudle, Capel and Stephens, 165 Hy 
By Tenantin Arthur, Copy-holder for Life, furrenders to 
Tayl, if war- Sir Francis Knolls Knight, Lord of the Manor, 
=o 4 - in Tayl, Reverſion in the Crown. Sir Francis 
; ' makes a Leaſe, for three Lives, to commence 
from the day of the date, and of the ancient 
Copy-hold Rent was reſerved and more-- Three 
Quettions were moved by the Jury. ' 1. Per Curs 
It this Land ſhall be ſaid uſually demiſed with- 
in the Statuce 32 YH. 8. being never demiſed 
before but by Copy ? And the Court ruled, that 
ſo 2. If this Copy-hold Rent ſhall be ſaid the 
ancient accuſtomed Rent within the Statute ? 
and ruled, thatſlo 3. Though an Herriot was 
not reſerved in the new Leaſe which was pay- 
able by the Copy-hold Cuftom,” yet it was 
reſolved, that it was a good Leaſe within the 
Statute 
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The Law of Copy-holders, 


Statute of 32 H. 8. if Livery was made after 
the day of the date, Moor, 7. I05O, Banks and 
Brown. 

The Land is accountable uſually demiſable 
when it is always demiſed; it was Sir Fames 
Marvim's Caſe. Tenant in Tayl lets a Copy- 
hold by Indenture , rendring the ſame Rent 
as before 3 its a good Leaſe within the Stature 
of 32 H. 5. 

A Manor by A of Parliament was Entayled 
to 4, Wite of the Lord 24. with divers Re- 
mainders over, with a Proviſo, That the Do- 
nees non facerent aliquid in nocumentum wel ex 
beredat. haredum ſuorum, wel, &c. ſed tantum pro 
Junttura, wel pro termino vita wel pro amnis, 
vel ad voluntatem ſecundum conſuetudinem manerij 
reddend. antiquum redditum. The ſaid Manor con- 
ſiſted of divers free Rents, amounting to 7 /, 
I5s. Copy-hold Tenements held tor Lives, 
the cuſtomary Rent of which was 3 /. and 
Waſte and Herriots, The free Rents or Copy- 
hold Rents or Herriots were never deviſed be- 
fore for Life or Years, or otherwiſe. A. (poſt 
mortem wvirz) by Fine grants and renders the 
moiety of the Manor for 300 years, rendring 
Rent, amounting to the Free and Copy- 
hold Rents, and 8 4. more, payable at two 
Feaſts, whereas the ancient Rents were pay- 
able at four ; Per Cur. the Leaſe was void ; the 
Copy-holds ought to have been granted by 
Copy, and not by Fine, and the reſervation 
at two days, where the Rent was payable at 
four days before, made the Grant void ; for 
its ad nocumentum hered. and there can be 
no apportionment in that caſe, for Copy-holds 
for Lives are uncertain, and Herriots acci- 
dental. When two Ferms are joyned together 


the entire Rent which is reſerved out of _ 
? 'n) 
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of them is a new Rent, and not the accuſto- 
mable Rent, 5 Rep. 5. Lord Mmntjoy's Cale. 


By whom made. 


Ecclefiaſtics! If*'a Biſhop let Copy-hold Land for Life, 
perſon, rendring the ancient Rent 5 its not good, be- 
cauſe the Succeſſor cannot Diſtrain the Co- 
py-holder for Rent; but if it be of a Manor to. 
which' a Copy-hold belongs, its good, Lit. Rep, 
305. in Sheers Caſe, 
Dean and Chapter of Worceſter, Lord of a 
Manor in jure Eccleſizy of which Manor H.G, 
was a Copy-holder for Life of Lands, under 
the Rent of B x. 8 d. per annum, payable Quar- 
terly, and Herriotable at the death of the Te- 
nant; the Copy-holds were by the Cuſtom 
grantable for three Lives, they demiſe the ſaid 
' Lands to H.G. and his Afligns, for the Lives 
of R. F. and M. and the ſurvivorot them, ren- 
during $ s. 4 4d. per annum, at two Fealts, Que- 
ſtion was, it this Leaſe were good, or might 
be avoided by the Succeſſor ? Per the Statute 
I3 Eliz. Cap. 10. It was reſolved. 1. The Leaſe 
was good, though it was made pur auter wies, 
and that the Occupants ſhall be puniſhable 
Cuſtomary for Waſte. 2, Cuſtomary Demiſes are within 
dewiſes are this Law, for this Eſtate granted by Copy was 
nor io the jn judgment of Law an Eſtate at Will, and 
no 13Fk. vithout doubt Lands which have been ac- 
* _  cuftomed to be demiſcd at will by thoſe which 
have the Inheritance of che Land, rendring 
rent, are Lands accuſtomably let to Fartn with- 
in the ſaid AQ. 23. The faid A of 13 E/. 
doth riot avoid the Leaſe, if the accuſtomed 
yearly Rent, or more be teſerved, and for 
that an Herriot is not a thing Annual, nor a 
thing depending on the Rent, it ſufficech F 
ens 


: / 
: 
: 
Fi 
| 187 
' 
4 | 
TH 
: 
| 
. 
91 
| 
7 
$'i1 
i, 4 
' 
4 t : 
vt 
ut 
my 


AS £4... 4444 dd... 4 ad 


The Law of Copyholders. 187 


the Annual Rent be reſerved, 6 Rep. 37. Dean 
and Chapter of Worceſters Caſe, Cro. Fac. 76. 
Baugh and Heyns, me/me Caſe. 

to Leaſes by Biſhops of Manors conſiſting 
of Copy-hold Lands, and Services of Free-Te- 
nants,and reſerving the ancient Rent,wvide 3 Keb. 
372. Mod. Rep. 203. Threadneedle and Lynham. 

Infant Copy-holder in Fee leaſeth for years, Infant. 
without Licence by parcel, rendring Rent, at, 
full Age he accepts the Rent, oy CI by acceptance. 
to the Copy-hold, and after ouſts his Leſſee. 

Leſſee brought Eje&tment , Horgnnt for the 
Leſſee : Per Cur. this Leaſe for years is no Diſ- 
ſeiſin to the Lord, though it may be a For- 
feiture, and this Leaſe is not void but voida- 
ble, and may be affirmed by acceptance, No 
p. 92. Aſhfield's Caſe, Lach. p. 199. Vide Roll 
4” 256. 
y a Copy-holder or Heir before Admittance, 
vide Admittance. 


Li 


ls 


As to Rents reſerved. 


Lands at Common Law and Copy-hold rLeafe of Free- 
Lands are leaſed by one Indenture, rendring hold and Co» 
Rent ; the whole Rent ſhall iſſue out of the py-bold, the 
Lands at Common Law, and not out of the - —_ 
Copy-hold : But if a man leaſeth Land, part : 
of which he hath by Diſſeiſin, rendring Rent 
there the Rent ſhall iſſue out of the whole 
Land, and by the entry of the Diſſeiſce the 
Rent ſhall be appoftionted, Moor, n. 144. Term. 

Paſch. 5 El.. But the Law is not fo, for in 
Collins and Harding's Caſe, Moor, n. 723. the 
Judges were divided in Opinion about this ve- 

point. But in Rolls 2 Abr. p. 426. it is re- 
Gived, Thar this Rent ſhall iſſue out of the 
Copy-hold Land as well as out of the _ 
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Rent a7portl- 
oncd. 


Fli:ading. 


Lex Cuſiumaria: Or, 


Land 3 for a Rent may be reſerved out of the 
Copy-hold Land, and this is ſuch a thing to 
which one may reſort for a Diſtreſs, Collins and 
Harding's Caſe : And this Caſe is farther Report- 
ed byRolls 1 Abr.p.234. If a man Leaſe for years 
Freehold Land, and alſo Copy-hold Land b 
Licence of the Lord, reſerving a Rent, and at- 
ter grants the Reverſion of the Free Land to 
another, and the Leſſee Attorn, the Rent ſhall 
be apportioned, for this waits upon the Re- 
verſion, wide Collins and Harding's Caſe alſo 
Reported in Cro. El. p. 600, 622, The Rent if- 
ſuerh out of both, and is not like to a Leaſe 
of Lands and Goods, for all the Rent is there 
ifluing out of the Lands, and ir is now in the 
Hands of the Grantee, as one entire Rever- 
ſion, and he ſhall declare accordingly, and al- 
though they be ſeveral Reverſions, yet he ſhall 
declare upon the truth of the matter. 
Copy-holder by Licence of the Lord de- 
miſed the fame by Indenture to the Plaintiff 
tor ewenty years, under the Rent of 25 /. per 
annum, the Copy-holder ſurrenders the Rever- 
ſion of the one moiety of the ſame Copy-hold 
to the Uſe of one N. WW. to which he was ad- 
mitted, and then the Reverſion of the other 
moiety to #. who was adinitted. Per Cur. the 
Surrender by the name of a Reverſion, is good 
(though the Leaſe is by Indenture and not by 
Surrender, which if it had been ſo, it had been 


Rent »pporti-'derived direaly out of the cuſtomary Eſtate) 


oi cd. 


for ſtill it is the Leaſe of the Copy-holder, 
and nor of the Lord. Quere, it che Copy-holder 
in this caſe ſhould forteic his Eſtate, the Leaſe 
would ſtand good againit the Lord being by 
Licence ? And Per Cur. the Rent is to be divi- 
ded by moyeties, according to the halves of 
the Revertion 3 and in this caſz it was reſolved 

there 
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The Law of Copy-holders, 189 


there needed no Attornment upon the Sur- Attornmenr. 
_render, for the Admittance ſettles che Eſtate, 
Hobart 177. Swinnerton and Miller. . 

It was faid by Hale Chief Juſtice, That a Leaſe of Co. 
Leaſe for years of Lands that are Copy-hold, py-hold wih- 
particularly without taking notice , that this 9ut taking no- 
was Copy-hold, this is good for the Rent of = C_ 
the Copy-holder, and after the Leaſe ſpent, the PIPE 
Inhericance takes place, and ſevers the Copy- 
hold from being granted by Copy after, du- 
ring the Leaſe; but when that 1s ſpent, it is 
well again, Sir George Sand's Caſe, ciced in 
3 Keb. p. 91. in Cholmly and Cooper's Caſe. 

A. being a Copy-holder by Licence of the 
Lord, leaſed his Copy-hold to Smith for years, 
rendring Rent, and afterwards by Deed granted 
the Rent to another; Habend. during the term, 

&c, to which grant the Leſſee did Attorn, and 

paid the Rent to the Grantee. Per Gaudy, the 

Grant is good, but now it is but a Rent-ſeck; Rentsſeck; 
the Grantee cannot have an Action of Debr 

for it, for heis not party nor privy to the Con- 

tract, nor hath the Reverſion, 1 Leon. 315. 

Auſtin and Smith, 

Copy-holder makes' a Leaſe for years, not fowa Leaſe 
according to the Cuſtom of the Manor, yer not warranted 
this Leaſe is good, ſo as the Leſſee may main- i 890d- 
tain an Ejettione firme, for between the Leſſor 
and Leſſee and all others, except the Lord of 
the Manor, the Leaſe is good, Owen 17. Down- 
ingham”s Caſe. 


Of Leaſes made by thoſe in Remainder or Rever- 
ſion. 


Tenant for Life, the Remainder in Fee of py one fo re- 
a Copy-hold, he in the Remainder makes a mainder by 
Leaſe by Parol. Tenant for Lite and he in Parol. 

Re- 


A Leaſe for 
Life made in 
Reverſion, 


Lex Cuſiumaria: Or, 


Remainder joyn in a Surrender, to the Uſe of 
him in the Remainder in Fee. This is a good 
Leaſe,. and ſhall take effe&t in the life of Te- 
nant for Life, and it ſhall be good againſt him 
in Remainder 3 for the Eſtate of Tenant for 
Life is extin&, and cannot hinder the Leaſe 
to have operation; like as he in Remainder 
grants a Rent-charge, and after the Tenant 
pur wie furrenders, the Rent ſhall commence 
preſently, Cro. El. p. 160. Doveand Williet. 

A Leaſe for Lite may be (made in Rever- 
ſion of a Copy-holder, — ro Cuſtom, 
but whether ſuch a Leaſe be voids if made b 
Dean and Chapter, per the Statute of 397 H. s. 
which extends to all Colledges, &c. Quzre 
I Rolls Rep. 202. Long and Baker. 

As to Remedy for Rents, by Entry or Acqi- 
on, Vide infra titulo, What Statutes extends to 
_ Lands, 'and ſub titulo Adtions and 

wits. 


What things are demiſable by Copy. 


Underwoods may be demiſed by Copy to 
one and his Heirs, for this Underwood is a 
thing of Inheritance, for after every cutting 
down they will grow again from the Stubbs, 
Cro. El. 413. Hoe's Cale. 

Tythes may be demiſable by Copy of Court 
Roll, according to the Cuſtom of the Manor, 
for they may be parcel of a Manor as (well 
as a Rent-charge) Com. p. 43 Eliz. Sands and 
Drury. 

Tonſura prati may be demiſable by Copy of 
Court Roll, according to the Cuſtom of the 
Manor, by Preſcription, per Gawdy ; Vide pluis 
ſupra. 


Pleadings 
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to begin at Michaelmas following, and he made 
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Cuſtome quod tenens cuſtumarius in feodo poſſie 
dimittere terras pro aliquo termino annorum ſine 
Licentia Domini, Cro. Entr. 123, Simile non exce- 
dens. 21 annos, Hern $1. | 


CAP. XXI. 


Of Licence, What Licence ſhall be good, By 
whom made ſhall bind or not. Licence 
taken for a Confirmation. When and 
where 'a Licence is to be pleaded ſpecial- 
ly, and when and where not. 


Uzre if Leſſee for years may grant Licence 
to a Thadds to fell Timber? But eds No 
though it be good againſt himſelf, yet it is tent by Leſſee 
void againſt the Leſſor, becauſe the Licence is how far good 
derived out of the Intereſt, and ſo can be of * 3% 
no greater extent than it, and the Aflignee 
of he Leſſee may take advantage of it, 1 Keb; 
26. Muniface and Baker. And by Twiſden,Where 
a Copy-holder hath Licence to fell (though 
it were repealed by the Grant of the Lord of 
his Intereſt, before the felling) yet this is no 
Forfeiture, though the Licence be determined 
by it, bid. 
Licence to make Leaſes, Vide ſupra Leaſes, 
The Lord Licenſed his Copy-holder, to 
make a Leaſe of his Copy-hold for 21 years, Cocurrene 
a Leaſe accordingly, by Indenture ; and alfo 


before Michaelmas, by Deed made another 
Leaſe 


192 \ Lex Cuſftumaria: Or, 


Leaſe to another, for 21 years, to begin alſo 
at Michaelmas following, Per Anderſon, The ma- 
king of the ſecond Leaſe was a Forteiture; 
the Licence is fatisfied by the firſt Leaſe, and 
fo the ſecond Leaſe is without Warrant, and 
Leaſe vold in conſequently a Forfeiture. The ſecond Leaſe 
1 is void in Intereſt and good: by Eſtoppel: 
pel. If a Copy-holder make a Leaſe contrary to 
the Cuſtom, it is a forfeiture before the Entry 
of the Leſſee, Moor; Caſe 329. 
OnceaLicence Tf the Copy-holder make a Leaſe for years, 
—_— by Licence of the Lord, the Leſſee may af- 
always. ſign this over, or make an under-Leaſe without 
any new Licence, for the Intereſt of the Lord 
was diſcharged by the firſt Licence, 1 Rolls 
Rep. 509. Fobnſon and Smarr. 
What Licence A Lord - at Will of a Copy-hold Manor, 
ſhall be good, Connot give Licence to a Copy-hold Tenant 
and by whom, to make a Leaſe for years, although that he 
oo Lord at ay grant a Copy-hold for Life , accordin 
to the Cuſtom, 1 Rolls Abr. 511. Petty an 
Debbans. 
By Lord for If a Lord for Life of a Copy-hold Manor, 
Life, Licence give Licence to a Tenant to make a Leaſe 
dererminadle. for years, this Leaſe ſhall not continue longer 
. than the Life of the Lord , ibid. 2 Brownl, 
f. 49. meſme Cale. 
Licence to The Lord licenceth a Tenant to make a 
make a Leaſe | eaſe upon Condtion, the Condition is void ; 
—_ for the Lord giveth nothing by the Licence, 
Alitr oth but doth only diſpenſe with the forteirure : 
Limitation. A Licence gives not a Right, but only exe- 
Cutes it > but a Limitation to ſuch a Licence 
is good ; as a Licence to let for two years, 
he cannot Leaſe for three years, Owen, . 73+ 


Haddon and Arrow/mith. | 
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The Law of Copy-holders, 


If a' Copy-holder makes a Leaſe for years 
by Licence of the Lord, and dyes without 


eir, the year not expired ; Some ſay the Lord 


may enter, for the Eſtate out of which this j 
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STA 


years, and 
dyes ſans Heir, 
derermined; 


Leaſe was derived, is deteinined, Telv. contre. Licence taken 
This Licence ſhall be taken as a confirmation for a confir= 


of the Lord, and the Leaſe ſhall be good againſt 
him, Popham 188. 


Pleadings. 


When and Where a Licence is to be pleaded ſpecially 
and when and where not. 


In Eje&#ione Firme brought by the Leſſee of a 
Copy-holder, it is ſufficient that the Count'be 
general, without mentioning of the Licence 5 
if the Defendant plead Not 'Guilty, then the 
Plaintiff- ought to ſhew the Licence. in- Evi- 
dence : But if the Defendant plead ſpecially, 
then the Plaintiff ought to plead tha Licence 
certainly in his Replication, and the time and 
place when it was made; and-in this Caſe 
the Plaintiff replyed, That the Copy-holder b 
Licence firſt then had of the Lord, did dentiſe, 
and did not ſhew what Eſtate the Lord had, 
nor the time and place when it was made 3 
it is not good, for the Licence is traverſable. 


' The Defendant cannot plead, That the Plain- 


tiff by Licence did not demiſe, for this is a ne- 
gative pregnant, 2 Browl. 40. Petty and Evans 


Licentia dat. ad dimittendas terras cuſt umarias, 
Co, Ent. 155, 


fmarion, 


Lex Cuſtumaria: Or, 


C A P. XXII. 


Forfeitures. What ſhall amonnt to a For- 
feiture 'of a Copy-hold Eſtate by aft of the 
Party, by non-feazance or misfeazance, 
yi refufal of Writ, Services, &c, Non- 

ppearance at Courts. Of making wy , 
mot warranted. Rent ſhall be ſaid a Co- 
venarnt and no Leaſe, and ſo ſhall 'be no 
Forfeiture.  YVhat Alienation ſhall be a 
F Wt com or not. Of F a by waſt 

rees. By Attainder of the Tenant. 

bat, a& of the Hachend * Jul regen orfeit the | 
we Land ,or not, take ad-Y, 
.» eamtage- of 4 Forf, wNon rh - = the Lord ®f ; 
ſhall take fakes age - ore a Preſentment | 

or not. VVhere the citure of on w_ f 

-holdder ſhall be the Forfeiture 1 L 

" ther, as to Eſtates or Perſons, hat i 70 
4 diſpenſation of a Forfeiture, and of what : 
Forfeitures in the Life of the Anceſtor ; 

n 
ſe 
v 
ye 
ar 


the Heir ſhall take advantage. 


Of Forfeitures, 
What ſhall amount to @ Forfeiture of @ Copy- bold 


Eſtate. 


hi 

B* a&t of the Party. ci 
By Operatation of the Law. ju 

2 


What a& of the cd Non-Feazance. 
reſpecting Mis-Feazance: F 
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The Law of Copy-holders, 


Of 'refuſal to Rent, perform Services or Suit 
of Court, x they ſhall be cauſes of Forfeitures 
or nt. 


A Copy-holder hath an Inheritance by Cu- 

ftom, but when he doth that which is con- 

to the Cuſtom, as to cut down Trees, 

&c. he ſhall then be in no better a condi- 

tion than a bare Tenant at will, and fo it will 
be a Forfeiture. 

If a Copy-holder be to pay a certain Rene 
yearly by his Copy to the Lord, and the Lord 
comes u the Land, and demands the Rent 
at the T1 if the Copy-holder being pre- 
ſent, refuſeth to pay it, this is 4 Forfeiture z 
but if in ſuch Caſe the Copy-holder faith to 
the: Lord, he hath not his Rent ready, this is 
not any Forfeiture, for the Lord may iſtrain, 
1 Rolls Abr. 506. therefore the Caſe in Cokes Co- 
prebolder, p. 189. is not Law, which ſaith, That 
if the Copy-holder tells his Lord, that he want- 
eth Mony to diſcharge the Rent, and intreat- 
eth him to forbear, unleſs the Lord giveth his 
conſent, that this is a Forfeiture, vide Noy, p. 
58, Criſpe and Fryar, Cro. El. 505. meſme Calc. 

A Widow had Copy-hold Land, and knew 
not how to pay her Rent, and divers per- 


ſons came for the Rent, but ſhe diſmiſt them | 


with dilacory Anſwers; laſt of all comes a 
young Gallant and demands the Rent, ſhe 
anſwers, That ſhe did not know him, but if 
he would dance before her, if ſhe liked his dan- 
cing, ſhe would pay it: This denyal was ad- 
judged no Forfeiture, not being wilful, Lit. Rep. 
265 in Paſton and Uthert's Cale. 


Oz It 
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196 Lex Cuſiumaria: Or, 
oluntary te- If the Copy-holder be abſent when the Lord 
fuſal, demands the Rent-at a day, and none is there 
to pay it, this is a refuſal in Law, yet this is 
no Forfeiture ; for this amounts not to a vo- 
luntary refuſal ; and chere ought tobe a demand 
of the perſon of the Copy-holder to make a For 
feiture , Hob.,.p. 135. Denny and Lemon, p. 3k, 
El. B. R. Criſp and Fryer. And therefore that 
other Aſſertion in Cokes Copy-bolder, p. 190, 'That 
if the Lord continye in making his demand 
upon the Land, and the Copy-holder is til 
abſent, that this makes the Copy-holders Eſtats 
ſubje& to a Forfeiture, ſeems not to be Law, 
for the Lord may have other remedy for. hi 
Rent, William's Caſe cited in Latch 122. 
and Uliſſes was thus: The Lord demanded the 
Rent of his Cop y-holder;- and he anſwered that 
he had ir not with .him then, but that he 
would pay it as ſoon as he could; the Low 
ſaid . pay this at my Houſe ſuch a day , which 
ETD In the Manor, it was reſolved 
that. the firſt words were not any. Forfeiture, 
—_ Oy but when the Lord afligned ng day cer- 
the Rentata © op a ay. 
place our of fain, at' which day he pays it not, this failure 
the Manor. amounts to a wilful refuſal, and was a For 
feiture : But had the place been out of the 
Manor, it had been no Forfeiture, which Crev 
Chief Juſtice agreed to. 
Copy-holder in Fee, rendring Rent at. 4 
Net pald ar chaclmas 'and Lady-day, he ſuffers the Rent to 
the laſt inſtant be unpaid for three years, the Lord at the 
of the day. aſt Inſtant of the day of payment demand 
the Rent upon the Land, and the Copy-holder 
is not there to pay it, the better Opinion was, 


that it is a Forteiture, Moor, ». 468, Criſp and 
Fryar. 


An 


4 


The Law of Copy-holders. 197 
An AR which makes a Forfeiture ought to 
be to the diſheriſon of the Lord of his Copy- 
hold, not of a collateral thing. 
Copy-holds are determinable the ſame way 
as Eſtates at Will. When a Copy-holder doth 
ats as Owner, not warranted by the Cuſtom, 
Rep. 13. as Waſte, unleſs the ſpecial Cuſtom 
aid, 2 Keb. 466. Tvery's Caſe. 
If the Eſtate of the Lord of the Manor ceaſe 
by limitation of Uſe, and the Uſe and Eſtate-y,;.. , FR 
of itis transferred to another, who demands the alceration of 
Rent of the Copy-holder, and he denies to the uſe and 
pay it, this is no Forfeiture without notice gi- Eſtate, or elſe 
ven to the Copy-holder of the Uſe and Eſtate, —— 
Beconſhaw and Southcot's Caſe, cited in 5 Rep. —— of 
92. Francis's Caſe. Kenr, 
Bargainee of a Manor by Deed Indented and 
Inrolled ſhall not take advantage of the For- 
feiture of a Copy-hold for denyal of payment 
of Rent to him, without notice given to him 
of the Bargain and Sale,.agreed for Law, in 
Francis's Caſe, 5 Re 
Copy-holder before any Rent due faith, he 
will not pay any Rent to the Lord hereafter ; What words 
or when a Court is to be holden, that he will of denyal 
not appear to do any Suit at the Court of the _— 2 
Lord; theſe are no Forfeitures: But if his Rent qo, 
being due, he denies it, or when the Court is 
holden, he ſaith he will not do any Suit, the 
ſame is a Forfeiture, Sir Chriſtopher Hatton's 
Caſe, cited 3 Leon. 108. in Tavernor and Crom- 
weP's Cale. 
Vide ſupra, Paſtom and Uthert's Caſe. 
In caſe of the forfeiture of a Copy-hold , 
either for Rent or Fine, the Lord muſt demand 
the Rent or Fine of the perſon of the Tenant ; pie, 
and therefore in Denny and Lemon's Caſc, Hob, 


O 3 P-135, 


Lex Cuſtumaria : Or, 
pemand maſt f- 135- In Treſpaſs by the Copy-holder againſt 
be made of hi + the Defendant nd be had admitted 
the perſon of the Copy-holder, and aſſeſſed a Fine of 20 No- 
the Tenants 1s upon it, and had appointed him to pay 
it to his Bayliff, at his Houſe, being within 
the Manor, three Months after, and alledged 
That he had not paid it accordingly. ThePlain- 
tiff demurs, the Lord having not ſhewed, that 
the Fine aſſeſſed was reaſonable : But Per Cur, 
the Lord is not bound to aver that, butit muſt 
come on the Copy-holders ſide, to ſhew the 
circumſtances of the Caſe, to make it ap 
tothe Court to be unreaſonable : But the Ops 
nion of the Court was againſt the Lord in 
this Action, becauſe he had not laid a de 
mand of his Fine at the time it grew due, or 
ſometime after, of the perſon of the Tenant. 
Refuſal ro pay If the Lord demand an exceflive Fine of hi 
an exceſſive Copy-holder, and he refuſeeth to pay it, it 
fine, no For- 1, Forfeiture; aliter where it is a reaſonable 
_ Fine 3 and the Court and Jury ſhall be Judgs 
of rhe reaſonableneſs of it. But if a Fine be 
certain, the Tenant is to bring it with him to 
Court, and to pay it before Admittance, and 
if he be not ready to pay, it is a Forfeiture, 
Moor, n. $51. Dalton and Hammond. Cyro. El. 
779. meſme Cale. 
No notice Where a Fine is certain no notice or de 
need Whe'*® mand is neceſſary, contra where it is uncet 
ro lite tain; and where the certainty is dubious, the 
where its un- refuſal is no Forfeiture, 1 Keb. 154. Wheeler and 
certain, Honour. 
Tender and refuſal is good payment, Mo 
Rep. 77. Legingham's Caſe. 
Rs n Dow and Geolding's Caſe, The Queſtion 
the Tenant Was, Whether the Lord of a Manor may af 
may refuſe ro Tels two years and and half value of Copy: 
Paye hold Land, according to wracked Rent, — 
nc 


ſhall have convenient time to diſcharge it , 


The-Latv of Copy-holders; x29 
Fine upon Surrender and Admittance, and for 
non-payment enter for a Forfeiture, All the 
Court conceived, That one year and an half 
Rent improved, is high enough, and two year What Flae is 
and an half is unreaſonable; and therefore the unreaſonable, 
Plaintiff in Trepaſs might well refuſe the pay- 
ment of it, and the Entry of the Defendant \ 
for a Forfeiture is not juſtifiable : Adjudged pro 
. ſur demur. 

If the Anceſtor had divers Copy-holds, and If the Lord 
the Lord demands of the Heir one entire Fine c—_— one 
for them all, the Heir may refuſe payment 3 the _—_ ne 
Lord ought to 'make ſeveral demands, becauſe holds, the 
the Heir may accept one and refuſe the other. Heir may re- 
And Waſte in one of the Copy-holds is not fuſe. 

a forfeiture of the other, Cro. Eliz. 779. Dalton 

and Hammond. 

If a Fine by the Cuſtom of the Manor, upon Refuſal to pay 

the Admittance of a Copy-holder be certain 3 * Fine certain, 

if the Lord demand this Fine, and the Copy- 

holder denies to pay it on demand, this is a —_— 

Forfeiture preſently without Preſentment : But gu preſent= + 

if the Fine by the Cuſtom of the Manor be ment. | 

uncertain, though a reaſonable Fine be aſſeſſed, 
et it being uncertain, the Copyholder is not 

und to pay it on demand preſently, but 


I Rolls Abr. 507. But if he afleſs an unreaſo- 
nable Fine, and the Copy-holder refuſe to pay it, 
its no Forfeiture ; therefor the Caſe of Tir- 
ner and Cromwel, Cited in Criſp's Caſe is not 
Law, 1 Rolls Abr. 507. 

Ie was held in the Caſe of Fayſhaw and gefufal to he 
Bond, That if a Copyholder refuſeth co pay a admitted, and 
reaſonable Fine, or. to be admitted to the Co- ©2 P4y reaſo- 
py-hold, this is a Forfeicure of his Eſtate, S:i/es noble Fine, = 


p. 357. 
O 4 If 


200 
Services. 


| 


What words 
of denial to 


orm Ser- 
pert ſhall be 
a Forfeiture 
Or not, 


Not appear- 


. Lex Cuſiumaria: Or, 


If a Copy-holder do not perform the Seryi. 
ces due to his Lord, this is a Forfeiture, 43 E. 


« 25. b 

The Lord comes to the Copy-holder and re- 
uires him to do his Services, (wviz.) ſfach and 
ach, and the Copy-holder anſwers, You (ball 
have them, if they are due by Law , but it ſhall 
be tryed at Law firſt; this was adjudged to be no 
Forfeiture in P. 16. Eliz. Vernon and Huggin's 
on cited- in Lach, p. 122. Grey and Ulyſes 
Caſe. 
The not appearing at Court was a For- 


ance at Court, feiture. Now a Copy-holder ſaid, If it were « 


Warning of 
the Courts 
being held, 
and where, 


Court be would appear, if none, he would not ; though 
this appear to be a Court,yet this is noForfeiture, 
becauſe no wilful contempt. Per Twi/den', in 
the Caſe of Muniface and Baker, 1 Keb. 25. Wil- 
lis's Caſe, and Parker againſt Corker, cited in 
the Caſe of Y/heeler and Honour, 1 Keb. 154. 
Stiles , p. 141. Parker and . Cooke. Per Rolls, if 
there were no controverſie about the Courts 
being well held or” not , and that the words 
were uſed only as a Shift, its then a Forfeiture, 
elſe not. ; 

It was a Queſtion whether a Copy-holder 
not coming to the Lords Court to do and 
perform his Suit in three years time , be a 
Forfeiture. It muſt be proved he had warn- 
ing of the time of holding the Court, for the 
Lord may hold his Court when he pleaſeth, 
3 Bulſtr. $0. Belford and Adams. 

If a Copy-holder in Fee retraxit, Scil. with- 
draw his Suit ' for many years to the Court 
of the Lord, no warning being alledged to be 
made by the Lord to him when he held his 
Courts, its no Forteiture, it is but a negligence 3 
aliter, it he had been warned, and then had 

res 
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refuſed to have "done Suit; x Rolls Rep. 256. 
Adam's Calc. 

The Manor of declaring when a Copy- Nar. 
holder is ſummoned, and refuſeth to do his 
Services, 3 Bulſtr. 268. Hammond's Cale, Stiles 


I. 
"i the Copy-holder doth not come to the Notcoming 
Court of the Lord, after a particular Sum- = —— ch 
mons made to their perſons ; this was adjudg- 1 eprefs, is 
ed a Forfeiture without expreſs refuſal, Noey, a Fortcituce. 
p- 5+ Sir —_— Hattos's Caſe, cited in Crſj 
and Fryer's Caſe, 1 Rolls Rep. 429. Bullevant an 
Bickerſtaff. 

General warning within the Pariſh is ſuffici- general Sum. 


| ent; for if the Tenant himſelf be not refiant mons or warn- 


upon his Copy-hold, but elſewhere, his Farmer ing at Church, 
may ſend notice to him of the Court : If a 
man be ſo weak that he cannot travel without 
danger, &c. or if he he have a great Office, 
&c. theſe ſhall excuſe, Sir Fobn Branch's Caſe, 
I Leon. p. 104 Now Sir Fobn had by his Let- 
ter of Attorny appointed the Son of his Farmer 
his Actorny to do the Services for him due for 
his faid Copy-hold. Per Cur. ſuch a Perſon ſo 
appointed might Eſloyn Sir John, but not do the 
Services for him, for none can do the ſame Services ror 
but the Tenant himſelf; therefore the third to be perform- 
Reſolution in Tavernor and Cromwel's Caſe, Cre. _—_ —_ _ 
El. 353- ſeems not to be Law, Vide Coke's Ent. ggoyn may. 
288. Tavernor and Cromwe/'s Caſe, of a general 
Summons at the Church. 
The Cuſtom was, If any Copy-holder in Fee 
dye ſeized, and his Heir comes not at the next 
Court and claims the ſaid Tenements, and prays 
to be admitted to them ; then a publick Pro- 
clamation ſhall be made in full Court, That 
the Heir ſhall come to the Court to claim, and 
be admitted, and fo at two other enſuing Courts 
| the 
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Cuſtom, if the the like Proclamation; and if the Heir come 
Helr come not not, then the Lord to ſeize them as forfeited, 
and pray tobe Per Cur, this Cuſtom and non-claim ſhall not 
ee Þrocls. forecloſe the Heir which 'was beyond Sea at 
marions, he the time of the Proclamations made ; for by 
ſhall forfeir, intendment of Law he cannot have notice, &c. 
EY he But if the Heir had been within the Realm 
Sea. 4) ,"at the time of the firſt Proclamation, and af- 
ter goes beyond Seas, the Proclamations ſhall 
bind him, though he be beyond Sea at the 
time of the other Proclamations made, for he 
ſhall not defeat the Lord by his own Ad, 8 
)Rep. Sir Rich. Lechford's Caſe, Cro. Fac. p. 226, 
Underhil and Kelſey, he cannot return when 
he will, and the Law doth not compel one 
to impoſlibilites, though Coke then Puiſny Ju- 
ſtice, in that Caſe of Underhil was of another 
Opinion, and he might by Letrer of Aetorny 
pray to be admitted, and Cro. Fac. Io1. Whit- 
ron and Williams. | 
The Procla- ') Proclamations whereby the Lord claims For 
mations to be fejiture, ought to be proved viva wore, and not 
gx ve) only by. the Court Rolls: The Proclamation 
x was, That F. S. come in and be admitted 
to the Lands deſcended unto him, which, the 
How to be Certainty of the Lands being before declared, is 
made as tO ſifficient, unleſs the Cuſtom be contrary, and 
=7 %: 1.14, not like a demand of Rent, which being ge 
* nerally of ſo much, is ill 3 eſpecially the Cu- 
{tom of the Manor being to demand it gene- 
rally, and not to ſpecifie the Lands, 1 Keb. 287, 

Lord Salisbury's Caſe. 

Homage for. If a Jury or Homage of the Manor after 
feir forre Oath taken to preſent the Articles of the Court, 
put mike refuſe ro make a preſentment according to 
Penn heir Oath, If they are Copy-holdeTs, this is 

a Forfcicure of their Eſtate, Dyer 4 EL. 211. 


As 
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The Law of Copy-holders. 


As to Misfeazance, what atts made or done by a 
Copy-bolder ſhall be a Forfeiture. 


Note , Every a&t that makes a Forfeiture , 
ought to be 1ft. To the diſheriſon of the Lord, 
2ly. A voluntary a& againſt the Cuſtom; there- 
fore a Treſpaſs on the Demeſns of the Lord is 
no Forfeiture. 


As to making Leaſes not warranted. 


For the Lord of a Manor to avoid a Leaſe 
for a Forfeiture, by making a Leaſe contrary 
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to the Cuſtom, there ought to be dire& proof There muſt be 


made of a Leaſe certain, with beginning and 
ending certain ; ſo to make any other a& or 
thing a Forfeiture, this muſt certainly appear 
ro the Court; and the Oath of a Stranger 
in the Lords Court to the Homagers, That a 
Copy-holder had made a Leaſe for ten years, 
that ſo the Homagers may find and preſent the 
Forfeiture, ſhall not be of force, eſpecially the 
Copy-holder continuing in poſlefiion, and dy- 
ing ſeized of his Copy-hold Eſtate, and this 
never came in queſtion till after his death, 
I Bulſtr. 189. Hamlen's Calc. 


certain proof 


of ſuch a 
Leaſe. 


Copy-holder for Life makes a Leaſe for a  trafe made 


year , and afterwards makes a Leaſe to the for years, ex- | 


ſame party for another year, to commence cepring two 


- d 
one day after the firſt year, and another Leaſe —_ wv 
Fraud, rad 


for another year to commence at a day alter 


ays 1n cach 


the ſecond year, and after ſurrenders his Co- ſhall be a 
py-hold to the Lord 3 the Lord enters and torfcirr'e, 


makes a Leaſe to the Plaintiff in the Eje&ment : 
Per Cur. 1. Although the general Cuſtom of the 
Realm allows a Copy-holder to make a Leaſe 
for one year, this ought to be in preſent, and 


hs 


Lex Cuſtumeria: Or, 


he cannot make one for another year in re- 
verſion. 2. The Leaſe in reverſion was a For- 
feiture, and when the Surrender was made to 
the Lord, this Leaſe was void againſt him, and 
his Intereſt diſcharged without preſentment and 
ſeizure for the Forteiture, for which his Entry 
was lawful, and Judgment pro Quer. Fones 249. 
Mathews and Weſton, 1Bulſtr. 215. meſme Cale. 
Rolls Abr. 510. meſme Cale. 

This Caſe is thus Reported by Rolls : If a 
Copy-holder tor Life agrees to make three ſe- 
veral Leaſes by Indenture, the one to com- 
mence after the other, there being two days 
between the end of the firſt and the commence- 
ment of the ſeccond, and ſo between the ſe- 
cond and the third, and after he executes them 
at one time, this is a Forfeiture ; for this is ap- 
parent Fraud, and a _ Eſtate than for 
one year paſſeth preſently, Rolls Abr. 508, Ma- 
thews and Weſton. 

If a Copy-holder makes a Leaſe for one 
year, and covenants, that after «the end of this 
year he ſhall have the ſame for another year, 
and fo in this manner de anno in annum, during 
the ſpace of ten years; this is no ſuch Leaſe 
as ſhall make a Forfeiture of his Copy-hold 
Eſtate , becauſe he hath no lawful Leaſe but 
for one year only, 1 Bulſtr. 187, 190, Hamlen's 
Caſe,,6 Rep. 35. b. Plowd. 237. b. Cro. Fac. 301, 
the Lady Mountagues Cale. 

A Copy-holder makes a Leaſe for an year; 
excepting the laſt day of the year, and fo 
from year to year, excepting the laſt day of 
every year as long as he lived : The Queſtion 
was, if this were ſuch a Leaſe as would cauſe 
a Forfeiture; for it was not a Leaſe for an 
entire year, neither is it a Leaſe for two years 
together : Per Cur. it is a Forfeiture, Its a cer- 

cain 
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tain Leaſe for years excepting two days, which 
is a Leaſe in effet for more than one year, 
Cro. Fac. p. 308. Lutterel and Weſton. 

A Leaſe for three years by Parol is a For- Leaſe Parol. 

feiture, whether the Leſſee enter or not, and 
this for the unlawful Contrat made to the 
diſheriſon of the Lord; and a Leaſe to com- 
mence at a day to come is a Forfeiture, be- Leaſe to com- 
cauſe it is not avoidable by any of the Par- mence ara 
ties, Moor, n. 508. Eaſt and Harding 3 and foin on hs 
Harding and Turpiz's Caſe, Hetly, p. 122. If a 
Copy-holder make a Leaſe for years, to com-+ 
mence at Michaelmas next, its a Forfeiture 
preſently 3 and fo Cre. El. Fackmarn's Caſe 351. 
A Leaſe for years of Copy-hold Land, by In- 
denture or Parol, is a Forfeiture, unleſs there 
be an expreſs Cuſtom to warrant it, SoCre. EL. 
Eaſt and Harding's Caſe. | 

The Lord licenceth a Copy-holder to make 

a Leaſe of his Copy-hold for 21 years, to be- 
gin- at Michaelmas following, and he made a 
Leaſe accordingly by Indenture, and alſo be- 
fore Michaelmas by ed mave another Leaſe By concurrene 
for 21 years, to begin at Michaelmas following, Leaſe. 
Per Anderſon, the making of the ſecond Leaſe 
was a Forfeiture 3 the Licence is ſatisfied by 
the firſt Leaſe, and fo the ſecond Leaſe 1s 
without warrant, oor, n. 329. 

If a Copy-holder Leaſe for three years by A Leaſe from 
the Cuſtom, and he leaſeth for three years , three years to 
and fo from three youn to three years, unto rec years. 
nine years, this is a Forfeiture , for this is a 
Leaſe for ſix years at leaſt, 1 Rolls Abr.: 508, 

Lattrel and Weſton. 

T. Let Copy-hold Lands to W. by Articles 
of Agreement, wich promiſe and Covenant to 
hold for a year? to halves, at ſuch a Rent, 
according to the Cuſtom of the Manor, ar 
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ſo from year to year for five yearsz the Que 
ſtion was, If this be a Forfeiture? And by the 
Juſtices in C. B. 19 Car. 2. in the Caſe of Lex 
A Covenant z#hal and Wallop againſt Thomas, Its no Leaſe; 
andnota FA Covenant to hold to halves makes # Leaſe 
ne lo in no caſe. A covenant and promiſe that F.S, 
no Forfeiture. 1 lt have my Lands for five years, may be 
a Leaſe where a Leaſe may be made, eſpe- 
cially where the words Covenant and Agreed is 
added, but only by a favourable conſtrugion 
of Law, which ſhall never work a Forfeiture, 
2 Keb. p. 267. 

Leaſe or Note, Leaſe for years by a Copy-hold, though 
7 png - be a Forfeiture, yet its not = —_ on 
p the Lord, 5 Rep. Noy, - 92. erefore 
"og "_ fant Da baker Ba a, for years, ſans 

Licence, rendring Rent, at full Age he acce 
the Rent, and after ouſts the Leſſee. 'The Leſſee 
brings Eje&ment,and Judgment for him, Per Cur. 

this Leaſe may be affirmed by acceptance; and 

way that ſuch a Forfeiture doth not bind an 
nfant. 


What Alienation ſhall be a Forfeiture, aud what not. 


Surrender by a Tenant for Life to the Uſe 
of another in Fee, is no Forfeiture, Moor, n. 
983. Oldcot's Cale. | 

If Tenant for Life of a Copy-hold ſuffer a 
Recovery , as Tenant in Fee, this is no For- 
feiture of his Eſtate, for the Free-hold is con- 
cerned; and it is in a Court Baron where 
there is no Eſtoppel, Med. Rep. 199. Bird and 
Kick 200. 

If he make a Deed of feoffment and no Li- 
very, its not a Forfeiture; nothing paſleth, and 
ſo its no alienation 3 alittr of a Leaſe, 


Quere, 


& 
1 
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The Law of Copy-holders. 
Quzre, if the Feoffment be with Letter of 
Attorny, Co. Lit. 59. 


Of Forfeitures by Waſte. 


If a Copy-holder ere&t a new Houſe upon waſte. 
his Copy-hold without Licence, this is not any Ere&ivga new 
Forfeiture, for this is for the melioration of Houſe. 
the Tenement, 1 Rolls Abr. 507. Cecil and Cave. Mil 
If he ere&t a Mill upon his Copy-hold, it is g © 
F —_ by Dodredge, Lach. p. 123. in Grey's 
C ale. 

If a Copy-holder build an Houſe upon his 
Copy-hold, and after pulls it down again, this 
is a Forfeiture, 1 Bulſ#. 50. Brook and Bear. 

Where the Lord hath any other recompence, 
the Law will not make any Forfeiture. , as 
Cuſtom to amerce or fine tor Hedges Inclo- 
ſing, Lit. Rep. 267. in Paſton and Utbert's Caſe. 

It a Copy-holder commits waſte againſt the 
Cuſtom of the Manor, it is a Forfeiture, 4 Rep. 

27. Clifton's Caſe. 

Voluntary waſte is a Forfeiture of the Copy- Voluntary per. 
hold; by the Common Law ; but negligent niſfive. * 
waſte not, without a Cuſtom, Per Ander/on and 
Walmſly, Noy p. 51. in Farmer and Ward's Caſe, 

Vide infra, Co. Lit« 63, 4. 

If a Copy-holder ſuffer the Houſe to decay 
and to be waſted, this is a Forfeiture, 1 Rolls 
Abr. 508. Raſtal and Turnor ; But if a Stranger Srranger com. 
commit waſte upon the Copy-hold , without mits Waſte. 
the aſſent of the Copy-holder himſelf; this is 
not any Forfeiture of the Eſtate of the Copy- 
holder, 4 Rep. 27. Clifton's Caſe. 

If a Copy-holder for Life cuts down Tim- Under-Leſſee 
ber Trees, bo Lord may take them : If Under- curs down 
Leſſee for years of a Copy-holder, cuts down TWber Trees. 

Tim- 
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Cutting Tim- 
ber Trees. 


Ampuattion 
of Top- 


boughs. 


Lex Cuſiumaris: Or, 


Timber, it ſhall not be a Forfeiture of the Copy. 
hold Eſtate, Stiles, p. 23 z- 

If a Copy-holder cur down great 'Trees (viz, 
Elms) to repair his Copy-hold Houſe, which 
is in decay, and employ them accordingly, 
this is not any Forfeiture , becauſe the Law 
allows this to him , without any Cuſtom to 
warrant it, AM. 35, 39 EI. B. R. Eaſt and Har 
ding's Caſe. So, if he cut down two great 
Trees for that purpoſe, and only employ one 
of them, yet this is not any Forfeiture, for a 
man cannot preciſely know what is ſufficient, 
5bid. But if he lets them lye, and ſuffers them 
to rot, this is a Forfeiture. 

If a Copy-holder for Life cuts down great 
Trees, this is a Forfeiture, and if a Cuſtom 
for ſo doing is alledged, it is unreaſonable and 
not good, Cro Car. 220. Rockey and Higgins. 

If a Copy-holder fell Trees, its no Forfei- 
ture, becauſe it may be for the reparation of 
the Houſe; butan a& afterwards,as felling them, 
=y cauſe a Forfeiture, 9 Rep. 76. | 

Copy-holder by he common Law may 
lop off under Boughs without eſpecial Cuſtom; 
but the amputation of the Top-boughs will 
cauſe the > qe of the whole Tree, and 
ſo that is Waſte, and a Forfeiture, Cro. E/. 361, 
Drawbridge and Cox. 

Dodderidge put the Queſtion in Cormwalls's 
Caſe, 227, If Tenant permit waſte, and aft 
cer repair, may the Lord enter ? Per Hicham, 
it was once a Forfeiture and ſo remains. -. 

If the Lord grant to his Copy-holder the 
Trees growing upon the Land, and which at- 
terwards ſhall grow, and that it ſhall be law- 
ful for the Tenant to cut and carry them 
away 'The cutting down the Trees is no 
Forteicure of his Copy-hold, becauſe he _ 

1 o 


The Law of Copy-holders. 
diſpenſed with the Forfeiture by his Grant, 


but he cannot cut the Trees that ſhall grow 


after, for as tothem the Grant is void, Moor , 


”. 234 
As to waſte about Trees, Vide ſub titulo Cu- 


ſtoms. 
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If there be no Cuſtom to the contrary , watte, 


waſte either permiflive or voluntary,of a Copy- 
holder is a Forfeiture of his Copy-hold, Co. Lit, 
63. a. Vide ſupra. . 

The manuring of Land to Hop Ground, was 
agreed to be a Forfeiture. 

If the Copy-holder convert part of the Land 
into a Piſcary, its a Forfeiture, Lit. Rep. 267, 
268. in Paſton and Utbert's Cale. 


Of Forfeiture by Attainder of the Tenant. 


Cuſtom - of the Manor was,, if any Copy- 
holder within the Manor committed any Felo- 
ny, and this was preſented by the Homage , 
that the Lord may take and ſeize the Land. 
A Copy-holder committed Felony, and this was 
preſented by the Homage, and after the Copy- 
holder was Indicted, and by Verdi& Acquit- 
ted, and the Lord entred : Per Cur. Its a good, 
Cuſtom, bur they delivered no Opinion, whe- 
ther the Lords Entry in this caſe was lawful, 
though ic ſeems the Lord is concluded and he 
cannot enter ; to which purpoſe there is cited 
a pretty Caſe. A man was Indicted as principal 
for the death of F.S. and another as accelſ* 
ſary in receiving the principal, after the prin- 
Cipal was Qutlawed, and the acceſlary hang'd, 
and the Lord ſeized the Land of the acceflary 
as Eſcheat. Afterwards came the principal and 
reverſed the Outlawry, and was found Not 


Guilty, and the Heir of him whick was hang'd 
P entred 


210 Lex Cuſtumaria : Or, ; 
entred«ppon the Lord; adjudged, inaſmuch ay 
there cannot be an acceſlary unleſs there be a 

rincipal, that the Entry of the Heir was law. 


ul, 2 Brownl. 217. Gittins and C 3 So its2 
good Cuſtom in 1 Leon. p. 1. Burnford and Pack 


ton. 

"SCopy-hokder for Life was arraigned for Fe 
lony and convicted, and prayed his Clergy, 
whereupon the Plaintiff, as Lord , entred for 
the Forteicure , without alledging any ſpecial 
Cuſtom or Atrainder, Q. 2 Keb. 451, 456. Ju 
and Pawlet. 


Of other ats which are Forfeitures. 


If a Copy-holder forgeth a Cuſtomary, con- 
taining divers falſe Cuſtoms, and pretending 
them to be true Cuſtoms 3 Quere, if this be a 
-— 3 Lgon. 107, 1085. Tavernor and Crom 
wel, 

By Incloſure® Cuſtom is, That the Lord hath a Field-courk 
for five hundred Ewes, over the Lands of the 
Copy-holder, from Michaelmas till Lady-day, it 
all the Lands of the Copy-holders, not incle 
ſed ; the Cuſtom was too, That if they did In 
cloſe he. might Fine them ; Per Cur. Incloſure 
is no Foriciture, Paſton and Uthert , 5 Car. 1 
Hutton, p. 102, Lit. Rep. 246. meſme Cale. 

Reſcous, Reſcous by a Copy-holder is a Forteicure. 

Replevin by If a Copy-holder bring a Replevin, it is a 

Copy-holder. Forfeiture, 1 Rolls Rep. 4. in the caſe of Wan 
and Sawyer. 

Outlawry. A Copy-hold is not forfeited by Outlawry 

in a perſonal Action, tor the Lord is not pre 

judiced by it, and yet the King ſhall have che 

Profits. 

Bare Inclofure is not Forfeiture of a Copy* 

hold, Heth, p. 7, 8. 

Tie 
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The Law of Copy-holderg,  - ond 
The manuring of Land to Hop Grofind, was 
agreed to be a Forfeiture. 
If Doal Marks are about a Copy-hold, and 
the Copy-holder makes ſuch Ditches. that be 
defaceth the Doal Marks, this may be a For- 


feiture, for in time it may prove to the dif- 
heritance and loſs of the Copy-hold. 


What Ats of the Husband ſhall forfeit the Wives 
Land 


or not. 


Feme Copy-holder of Inheritance takes Huf- Leaſe of s 
band, Husband makes a Leaſe for years 3 the Copy-hold 
Lord enters for a Forfeiture; Husband dies, _— bled 
the Feme dies; the Heir of che Wite enters, Tate 4 
and his entry was adjudged lawful, Palmer's hericance. 
Rep. 387. Savern and Smith. 35 El. Sandley's 
Caſe, 2 Rolls 344. meſme Caſe. 

Denial of Rent by the Husband ſhall be a ,,,.1 
Forfeiture againſt the Wife, and fo ſhall waſte. gent by the 
( Quere, if waſte be not a Forfeicure by the Sta- Husband. 
tute of Glouceſter , which extends to Copy- 
holds) but not collateral acts; as cutting Trees 
&c. By Doddridge, waſte at Common Law 
by the Husband ſhall bind the Wife, but not 
a Feoffment; and he took this difference ; Diverfiry- 
where the Copyhold came to the Woman aft- 
ter Coverturez his Forfeicure ſhall not bind 
her, for then it cannot be faid it was her folly 
to take an Hushand that would forteir, &c. 

Palmer's Rep. 387. Savern and Smith, 

If a Feme Copy-holder pur vie, takes Husband wafte com- 
who commits waſte, this ſhall bind the Wife ; mitted by Auf 
and the difference is as to this and the Huſ- beod- 
bands making a Leaſe. In waſte the Forfeiture 
goes to the Inheritance of the waſte, which 
continues for ever; but in Savern and Smith's 
Caſe this Forfeiture determines with the _ 

P 2 uc 
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| But if a ſtranger commits waſte without the 
a aſſent of the Husband, this is no Forfeiture, 
4 Rep. 27. Clifton and Molineux, Vide pluis infra. 
A Feme Copy-holder takes an Husband, who 
lets the Land tor more years than the Cuſtom 
doth warrant; it is Quere, whether this ſhall 
bind the Wife, as a condition in Law, Pax 
Wray. If the Husband deny to pay the Rent, 
or to do Suit of Court, theſe are preſent For- 
feitures which ſhall bind the Wife, for they 
are things that the Lord muſt of neceflity 
have : but Quzre, of the Leaſe, faith the Book, 
Cro. El. 149. Hedd and Challener : Bur it hath 

been reſolved ut ſupra, in Savern's Caſe, 


Who ſhall take advantage or enter for a Forfeitar, 
and of what Forfettures or not. 


- Ir was a Queſtion in Eaſt and Harding's Caſe, 
frer a Co 4 
hold fs ae. ”" If the diſmembring of the Inheritance of the 


membred from Copy-hold Land by the Feoffment of the Ma 
the Mawor, nor; had diſabled from taking the advantage of 
+1 os wy the Forteicure. It was ruled with this diffe- 
the Grantee Tence, thar all Forfeitures which accrew by rea- 
or Feoffce fon of any matters of the Court, are diſchar- 
ſhalls rake ad- ge4, but not Forfeitures at Common Law,: as 
— Waſte , or Leaſes made to the diſheriſon of 
the Lord, bur the Feoffee of them made in hi 
time, ſhall enter and take advantage thereof, 
Moor, n. 508. 
Leſſee ſor Leſſee for years of a Manor ſhall take ad 
— " em. Vaneage of a Forfeiture committed by a Co- 
pore. f py-holder, tor he is Dominus pro tempore, Eaf 
and Harding's Caſe : So Tr: 10. Jac. B. C. Rowls 
and Maſon. Leſlee for years ſhall take advan- 
tage of a Forfeiture by walte, after his Leaſe, 
made, and before the commencement of his 
Term, Meor, mn. 508. i 


The Lat of Copy-holders. 


If the Lord of a Manor, in which are Co- 


pyhoners , Tenants of the Manor, and the 

rd grant to a Stranger the Free-hold of a Co- 
py-hold in Fee, although by this his Tenemont 
is divided from the Manor , and not demi- 
ſable per Copy again ; yet the Grantee of the 
Free-hold ſhall take advantage of a Forfeiture 
committed after by the Copy-holder, for he 
ought to pay his Rent to the Grantee. So in 
this caſe, if the Grantee of the Frank-Tene- 
ment make a Leaſe for years of the Frank- 
Tenement, this Leſſee for years ſhall take ad- 
vantage of a Forfeiture committed after by 
the Copy-holder, for that he is Dominus pro 
rerapore, 1 Rolls Abr. 509. Eaſt and Harding, Cro. 
El. 499. meſme Caſe. For Copy-holder as to 
the Forfeiture of his Eſtate, remains in all de- 
grees as before the ſeverance thereof from the 
Manor. ; 


If a Copy-holder makes a Leaſe for years, Where Leſſee 
which is a Forfeiture at Common Law, and af- *#Feoffee ſhall 


terwards the Lord make a Feoffment , or a 
Leaſe- for years of the Free-hold of this Copy- 
hold to another, the Feoffee or Leſſee ſhall not 
take advantage of it, for the Leaſe of the Free- 
hold made by the Lord before Entry, is an 
aſſent that the Copy-holder ſhall continue his 
Eſtate, and ſo is in nature of an affirmance , 
or confirmation of the Leaſe, Owen, p. 63. Pen 
and Merival: But, | 
If the Lord of a 'Copy-holder tor Life, Leaſe 
the Copy-hold for years, to commence atter 
the end, forfeiture or determination of the Te- 
nant for Life, and after the Tenanc for Life 
commits a Forfeiture, by making a Feoftmentr, 
if the Lord will not enter for the Forfeiture, 
yet the Leſſee for years may, 5 Rolls Abr. 855. 

Mere and Ridcalt. 
P 3 Copy*» 
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take advan- 
rage, 


Where he 
ſhall. 
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fe In Remaln- - Copy-holder for Life, the Remainder for 
dcr, Life commits a Forfeiture, he in the Remain- 
der ſhall not enter, but the Lord, becauſe the 
Remainder is to commence in poſleflion after 
the death of the Leſſee by the Cuſtom. 


Where the Lord ſhall take advantage before Preſent: 
ment, or not. 


+ vneagens ca. Preſentment is not of neceflity, but for the 
Were . Lords better Inſtru@ion of the Title , and he 
" may, if he will, take advantage of the For- 
feiture before Preſentment, Cro. EI. p. 499. in 
Eaſt and Harding's Caſe. And therefore the 
diſtin&ion of Coke's Copy-bolder is trivolous( except 
the Cuſtom is ſo) though as for thoſe Offences 
which by common preſumption the Lord him- 
ſelf cannot have notice without notice given, 
are uſually preſented, as if a Copy-holder com- 
mit Felony or Treaſon, or be Outlawed. or ex- 
communicate, a Preſentment ſeems neceſſa 
that the Lord may have the profits - of his 
Copy-hold Land. So if a Copy-holder alienby 
Deed, or do a thing notorious (as cutting down 
and ſelling of Trees of the Copy-hold Land by 
the Tenant,) its not material whether it be 
preſented by the homage or not, 3 Keb. 641. 
Paſcal and Wood's Caſe. The preſentment is to 
give notice to the Lord, and not to intitle 
him, and he may take notice if he will, Lach, 
+ 227» 


Where and in what Caſes the Forfeiture of one Co- 
prbold is the Firfeiture of another, and where 
"and in what Caſes not, as to Eſtate or perſons. 


Divers Copy-holds were granted by one 
Copy, and ſeveral Habendums, and ſeveral Red- 


dendums 
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dendums for every of them, and they all be- what For- 
an at one time, and were to end at one time ; feiture of part 

the Copy-holder commits waſte in one of the ll be of che 

Copy-holds, The Queſtion was, Whether that _ 

ſhould be a Forfeiture of them all. Per Cur. 

they are as ſeveral Grants and ſeveral Copies, 


feiture of the other, Co. El. p.353- Tavernor and 
Cromwel, 4 Rep. 24. meſme Caſe. Its not mate- 
rial if the Copy-hold be in one or ſeveral Co- 
pies, but if the Tenure be one or ſeveral. 

If a Copy-holder make a Feoffment of one 
Acre of Land, parcel of his Copy-hold, all 
the Copy-hold is not forfeited by this, but 
= this Acre, p. 41. El. B. R. Fuller and Terry, 

ut-if a Copy-holder cuts down a Tree 
which grows upon one Acre of Land, parcel | 
of his Copy-hold , this is a Forfeiture of all 
his Copy-hold ; for that the Trees are to be 
employed in Buildings and Reparation of the 
Houſes and Copy-hold ; and therefore by the 
making of waſte all the Copy-hold isempaired, 
50 3 Keb. 641. Paſcal and Wood. 

If divers' Copy-holds Eſcheat to the Lord , 
and he re-grants them to another, Tenendum 
by Amtiqus Servitia, &c. they ſhall be ſeverally 

eld as they were before the Eſcheat, 4 Rep. 
27. And the Fines ſhall be ſeveral, as H«- 
bart and Hamond's Caſe, 4 Rep. 28. and conſe» 
guenely the Forfeitures. 

Tenant for Life, Remainder in Fee of a Co- Where the 
py-hold , Tenant for Life commits a Forfei- Forfervre of 
cure by waſte, and the Lord enters, this ſhall (1110 we 
not bind bim in Remainder, Trjn. 39 El. B. R forfriture of 
Raſftal and Twrner. But the Lord ſhall hold it du- another pec- 
ring the Life of Tenant for Life. So Cuſtom 2" te 
is, upon Surrender made to one and his Heirs, *** En 


it three Proclamations paſs, and he doth nor 
P 4 come 


pa 
nor. 
and the Forfeiture of the one is not the For- 
| 


: 
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Remainder COMC in to be Admitted, that the Eſtate ſhall 
por forfeit by be forfeit. Surrender” is made to 4. for Life, 
the a& of Te- the Remainder to B. in Fee. 4+» comes not 
pant for Life. ;,, this ſhall not forfeit the Remainder, Ne, 

p- 1. Baſpool and Lond. For the Eſtates of 4, 
and B. are divided Eſtates, and the Cuſtom 
ſhall be intended of an entire Fee-ſimple gi- 
ven to one perſon, and the Cuſtom being to 
bar an Eſtate , ſhall be taken ſtrialy. It is 
made a Quzry in that Caſe of YTelwerton , If 
ſuch a Surrender be made to A. and B. and 
their Heirs, and 4. comes within the time -of 
the Proclamations, and B. not, if A. ſhall have 
all, or thar a moiety ſhall be forfeit? I con- 
ceive a moiety ſhall be forfeit to the Lord, 
as being Joynt-Tenants. But Quzre farther of 
Co-partners in ſuch caſe who are but one Heir, 
Cyo. El. $79. meſme Calc. 
Leflee forfels JF a Copy-holder let for years by Licence 
—_— _ of the Lord, and after the Leflee makes a 
Eface of his Feoffment, this ſhall forfeit only his Eſtate, and 
Copy-holder. not the Eſtate of the Copy-holder, 1 Rolls Abr. 
' - 509. White and Hunt. 

If a Woman Copy-holder takes Husband, and 
the Husband makes a Leaſe for years, although 
the Lord enters for the Forteiture, yet afters 
the death of the Husband , this is no For- 
feiture co the Wife, but chat ſhe may well 

Where the enter, for this at was a wrong to the Wife 
Wife ſhall ſuf- as well as to the Lord, and where it is a 
fer for the wrong to the Wite there is no reaſon it ſhould 
—_——_— 4 be a Foriciture, 1 Rolls Abr. 509. Cro. Car. 7. 
2 m_—_ Savern and Smith's Caſe. Bur if the Husband 
ſeized of a Copy-hold in right of the Wife, 
do waſte, this Forftcicure ſhall bind the Wife 
after the death of che Husband, for this a& 
was not any wrong to the Wite, but lawful 


as 
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as to her, and only a wrong to the Lord, 
4 Rep. 27. Note the difference. | | 
Copy-hold is demiſed to two for Life ſuc- Cutting of 


- ceflive, where the Cuſtom is they may -not Trees by Te- 


. 0a 1 
cut Trees ; the firſt Tenant cuts, its-a For- Foto? bs 


feiture of him in Remainder, as well as of of the Re- 
his own Eſtate; if a Stranger cuts Trees, or mainder for 
another who occupies at their ſufferance, this Life. 

is a Forfeiture of the Copy-hold , Moor 149. 

but Query of the laſt. 


What is a diſpenſation of a Forfeiture , or what 
acceptance or at} ſhall purge a Forfeiture or nas. 


The admittance of an Heir . of a Copy- A4mirtance, 
holder by a Dominus pro tempore , is a diſpen- 
ſation with a precedent Forteicure, 1 Keb. 26, 

Muniface and Baker. | 

Admiſſion by the Lord diſpenſeth with a 
former Forfeiture, Torbil 107. Clerk and Went» 
worth. Aliter had the Lord ſeized an Her- 
riot. | 

And yet if the Father commits a Ferfeicure 
and dyeth, and the Son is admitted as Heir by 
deſcent, this purgeth not the .Ferteiture, bc- 
cauſe the Father dying ſeized. of no Eſtate, the 
Son cannot be admitted to any, Torbil, p. 107. 

If the Tenant be amerced, the amerciament Amerciament. 
diſpenſeth with the Forfeicure, though the amer- | 
ciament be not eſtreated or levied, 1. Leon. 104 
Sir Jobn Braunches's Calc. | 

It a man comes into a Copy: hold tortiouſly, Dilſeiſor is a4- 
and is admitted by the Lord , and afterwards oi cop 
he makes a Leaſe for three Lives, which is quis 1 Leaſe 
a Forfeiture, yet if he that hath the *purc nor warran- 
right to the Copy-hold, Releafe to the wrong ted, a Releale 
doer before the Lord enters, that is good, tor {79® the bil 
until che Lord enter he is Tenant in fas, 4 Rep. 


15. 


 (ciſeepurgcihs 
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I5. 1 Brownl. 149. in Odingſal and Jackſon's 

| Caſe, Quere. 

Acceptance, =Copy-holder fold Timber off the Land ; Lord 
enters, Copy-holder dyes; Lord ſeiſes a Beaſt, 
the Heir brought Treſpaſs : the Plaintiff juſti- 
fied 'the ſeizure for an Harriot, Per Cwr. in 
Eje&ment, this being the Defendants Evidence. 
Juſtification for Harriot Service or Seifin- of 
Anceſtor, is an acceptance of Heir as Tenant, 
and purgeth the Forfeiture ; contra on Accep- 
tance, Juſtication or Avowry for Harriot Cu 
ſtom; but now there being an aQtual Entry in 
the Life-time of the Anceſtor by the Lord for 
the Forſeiture, no acceptance after will purge 
it, 3 Keb. 641. Paſcal and Wood. 

Repairs of If a Tenant permit Waſte, and after repair, 

waſte, yet it ſeems this doth not purge the Forfeiture, 
Lach. 227. But Moor, n. 50S. is contra. If a Co 

y-holder cut down Trees without a Cuſtom, it 
1s a Forfeiture, unleſs it be for Reparation, 
Note, The Repairing with Timber, though af- 
ter five years cut, and after Action brought, 
is a diſpenſation of the Forfeiture. 

Afﬀfirmance or If a Copy-holder makes a Leaſe for years 

confirmation which is a Forfeiture at common Law, and 

- Bobs yg afterwards the Lord makes a Feoffment or a 

Leaſe of the Leaſe for years, of the Freehold of this Copy: 

Frechold, hold to another, the Feoffee or Leſſee ſhall not 
take advantage of it, for the Leaſe of the 
Freehold made by the Lord before Entry, is 
an aſſent that the Leffee of the Copy—holder 
ſhall continue his Eſtate, and fo is in nature 
of an affirmance or a confirmation of the Leaf, 
Owen, p. 63. Pen and Merival. So the difference 
is, when the Lord enters or not, and alſo whe 
ther the Forfeiture 'be committed before the 
Lords feoffment, &c. or after. 
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Whether Forfeiteres in the time of the Anceſtors of 
the Lord ſhall deſcend tothe Heir, 


a 
wy 


Copy-holder doth waſte, the Lord dyes, the where the 
waſte is preſented in the Court, and the Lords Heir ſhall not 


Heir enters, the better Opinion is, he cannot *ake _—_ 
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enter. Per Dodderidge, Actions anceſtrel ſhall robe 


deſcend to the Heir, but not Forfeitures, which 
is in the Will of the Lord to take advantage 
or not, Palmers Rep. 416. Cormwalls and Ham- 
mond, 18 Eliz. in Harpers Do. cited by Lach. p. 
227. in Cornwallis's Caſe. e Caſe was, Lord 
and two Co-partners , y-holders, the one 
makes a Feoffment, and the Lord makes a Leaſe 
of the Manor, the Leſſee ſhall not take ad- 
vantage of this Forfeiture , becauſe he is not 
privy to the Title; but if the Leſſor dyes, it 
was agreed the Heir ſhould take advantage of 
it. Ideo Quere. 

Its a miſchievous Caſe if the Lord ſhould 
be ſuffered to rake up old Forfeitures, a long 
time paſt, and yet on the other ſide there is 
no reaſon that the Lords ſhould be abridged 
of their Rights. And its adjudged 2 S:derfin, p. 8. 
Chamberlain and Drake's Caſe, That the fuccegd- 
ing Lord ſhall not take advantage of waſte 
made in the time of the preceeding Lord. 


Upon Entry for @ Forfeiture, who ſhall have the Em- 
blement s. 


Upon Entry by the Lord for a Forfeiture, 
he ſhall have the Emblements chen growing, 
as if a Feme Copy-holder durante widuitate , 
fows the Land, and before ſeverance takes a 
Husband, the Lord ſhall have the Emblements , 
for her own ac is the cauſe of the determina- 

tion 


cur 


e, 
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tion of the Eſtate: If ſuch Woman let for year, 
and the Leſſee ſows the Land, and after the 
Widow takes Husband, the Leſſee ſhall not haye 
the Emblements, for although his Eftate is de- 
termined by the a& of a Stranger, yet (as to 
the firſt Leffor) he ſhall not be in. better caſ 
than his Leſſor was, 5 Rep. Oland's Caſe, Vid: 
Emblements. ; 


The Lords Remedy for @ Forfeiture. 


For Forfeitures preſented by the homage 
the Lord may diſtrain or ſeize, 1 Ke. 287, 


Pateſon and = 
By Entry, the Lord ſhall have the Emble- 
ments. 


CAP. 


The Law of Copy-holders, 


CAP. XXIII. 


Of extinguiſhment of Copy-holds. How they 
are deſtroyed by the af of the Lord, or 
of the Copy-holder. VVhere and how a 
Rigtit to a Copy-hold ſhall be Eſtopped , 
or Extinguiſhed by Acceptance or Releaſe. 
Vy here a Copy-hold ſhall be ſuſpended , 


and where it may be regranted. 


Where and by what atts a Copy-hold ſhall grow 
extintt and deſtroyed for ever , and where mt, 
and to what purpoſes and to what not. 


By the a& of the 3 Cn ;"W 


Y the a&tof the Lord. And here obſerve 
two Rules. 

By the ſeverance of the Inheritance of the 
Copy-hold from the Manor, the Copy-hold is 
not deſtroyed, for though the Copy-hold muſt 
be parcel of the Manor; yet ſeverance made by 
the Lord ſhall not deſtroy the Eſtate of the 
Copy-holder, Cuſtom has fo fixt and eſtabli- 
ſhed his Eſtate. 

In all caſes where the Copy-hold is gone 
by the Grant of the Reverſion ; it is not fo 
gone but that the Tenant ſhall hold his Eſtate 
{till, and ſubje& to Forfeiture as before. To 
Illuftrate this, I ſhall cite rwo or three Caſes. 


That 
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That the Lords aft ſhall not prejudice the C 
F holders Eft ate. Vo 


If the Lord makes a Leaſe for an hundred 

ears, the Lands are not ſo ſevered from the 

or, as that the Copy-hold is extin&, and 

the cuſtomary Intereſt 1s not determined, but 

: the Lord himſelf hath deſtroyed the Cuſtom 

Copy-hold ex. 25 © the Services 3 for the Services reſerved 

tin as ro upon the Copy, and the advantage of waſte, 

Services , but and other Forfeitures are extin& : But by An 

remains as to Jey/7y,, the Rents and Services remain, and waſte 

gy ſhall be a Forfeiture, though ſuch waſte car 

not be found by an ordinary Preſentment, 

and that the Lord ſhall have the Rents and 

Services, and not the Leſſee ; quod mirum, ſaith 

the Reporter, againſt his own Leaſe, 2 Leon. 

208. Beal and Langley: But this point is well ſet- 

led in Murrel and Smith's Caſe, 4 Rep. 25. though 

the Reverſion of the Copy-hold be granted 

and fo ſevered from the Manor, yet the Co- 

py-holder ſhall hold his Eſtate, and ſubje& to 

Forfeiture as before, and ſhall perform the fame 

Services, (ſuit of Court excepted) as before, 

and the Cuſtom incident to the Land, as Bur. 

rough Engliſh, Gavel-kind continue ſtill ; but 

Fine upon Alienations and Suit of Court and 
Admittances are gone. 

The Lord Grants an ancient Copy-hold to 
$S. in Fee, and after he grants the Inheritance 
of that Copy-hold to a Stranger in Fee. Ss. 
makes his Will, and deviſeth it to AM. in Fee, 

Copy-ho!d ' Which was furrendred at next Court, Per Cur, 
though ſeve- 1. By the ſeverance of the Inheritance of the 
red from the Copy-hold from the Manor, the Copy-hold is 
— Ao not deſtroyed, being the Lords act. 2. The 
the Lords a&, Surrender after the Severance of the —_—y 
ÞY-NO 
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The Law of Copy-holders. 
py-hold was void, and ſo was the Will , for 
the Lands were not parcel of the Manor at 
the time of the Surrender, and the deviſe on- 
ly cannot transfer for ſuch cultomary Eſtate. 
3- After the ſeverance the Copy-holder ſhall 
pay his Rent to the Feoffee, and other Ser- 
vices which are due without Admittance as 
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Harriot, &c. But not Fine or Suit of Court; aferfeve. 
But ſuch Forfeitures as were Forfeitures before rance Forfet- 


the Severance, as Feoffment, Leaſe, Waſte, are tures continue, 


Forfeitures after, 4 Rep. 24, 25. 

In Lee and Boothby's Caſe, Cro. Car. 521, The 
Queſtion was, If a Copy-holder in Fee ſur- 
render to the Lord of the Manor his Copy- 
hold Eſtate, and the Lord makes a Leaſe for 

ears of the Manor, and of the ſaid Copy- 
hold, by the name of his Tenement called Hz. 
whether it was a determination of his Copy- 
hold ? Per Curiam, it is not, becauſe when he 
lets the Manor, it is included as parcel of the 
Manor; the Manor being demiſed includesthe 
Copy-hold as parcel of the Manor , and the 
naming of the Copy-hold is ſurpluſage : But 
if he (though he had been but Dominus pro 
tempore, or tor half a year, though by parol) 
had made a Leaſe for years of the Copy-hold 
by ic ſelf, that had deſtroyed the Copy-hold, 
for it. was then during that time ſevered from 
the Manor, and ſo could never after be demiſed 
by Copy. 

Leaſe for years of a particular Copy-hold by 
name, together with the Manor, by the King, 
hath not ſo extinguiſhed that the Copy-hold 
(though by the ſurrender of it, it is parcel of 
the Manor in the King) but that atter ſuch 
Leaſe the Patentee of the Reverſion may re- 
grant it as Copy-hold, 1 Keb. 720: 


Bur 
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AR of the But the a& of the Lord with conſent and 
-Lord with acceptance of the Tenant, will deſtroy the 
conſent of the Copy-hold , otherwiſe it ſhall not prejudice 
- II the Copy-holder : Bur in ſome ſenſe the Copy- 
pocy Je * holder may aſſent. and yet not be prejudiced, 
Copy hola B in Howard and Bartlet's Caſe , Hob. 181, 
Eſtate may re- The Cuſtom was, it Copy-holders for Life 
main to ſome dye ſeized, their Wives ſhall have this during 
purpoſe, not- their Widowhood; and 4. being Copy-holder 
——_— for Life, the Lord conveys the Freehold and 
from the Inheritance of the Copy-hold of A. by the 
Frechold, procurement of A. to Ys. a Stranger, and 
his Heirs , during the Lite of 4. Remainder 
to B. the Wife of A. for Life, Remainder to 
A. and after A. 'grants the Remainder to IF, 
his Son 3 after this, B. the Wife of 4. dyes, 
and A. marries C, and dyes ſeized; now though 
here appears the Copy-holders privity and con- 
ſent, in that he takes the Remainder in Fee, 
and grants it over to his Son, that it ſhould 
be deſtroyed, and though this Copy-hold 
Eſtate was deſtroyed before her marriage, yet 
the viduity of C. is not extinguiſhed, for the 
Freehold being in F. S. during the Life of 4, 
the Eſtate of 4. was not ſo extin&, but the 
Cuſtom ſhall continue quoed her. "The Copy- 
hold Eſtate here remains, notwithſtanding the 
ſeverance from the Free-hold 3 and though the 
Remainder was in him, and he granted it 
over , yet he lived and dyed a Copy-holder ; 
Hovart , p. 181. Howard and Bartlet, 1 Rolls 
Abr. 510. Cre. Fac. 573. the ſame Caſe by the 
name of #aldce and Bartlet. 
Copy-holder in Tayl accepts a Feoffment 
from the Lard, it/ deſtroys not the Copy-hold 
fo as to conclude his Hue, Carters Rep. 6, 7- 


2. By 
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2. By the a& of the Copy-holder. 
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If a Copy-holder accept a Leaſe for yeats "ks 


of his Copy-hold, by this his Copy-hold is © 


deſtroyed, whether it be immediately from the 
Lord, or mediately, as was Lane's Caſe, 2 Rep. 
16. b. The King ſeized of a Manor in Fee 
grants Copy-hold Lands, parcel of chis Manor, 
to another in Fee, by Copy of Court Roll, 
according to the Cuſtom of the Manor : And 
after the King by his Letters Patents under the 
Exchequer Seal, makes a Leaſe for 21 years to 
another, of theſe Lands 3 the Leſſee grants his 
Term to the Copy-holder 3 afterwards Queen 
Elizabeth (reciting the Leaſe for 21 years,) 
grants the Reverſion in Fee; the 21 years ex- 
pire , and the <vcay rr? of _ — en- 
ters upon the Copy-holder ; his Entry adju 

ed oy: for, Per «4 by the acceptance of - 
Term by the Copy-holder,the Copy-hold Eftate 
was determined, as well as if the Copy-holder 
had immediately accepted a Leaſe for years 


of his Copy-hold ; the reaſon is the fame in The reaſagel 


both Caſes. A Copy-hold Intereſt and an 
Eſtate for years of one and the ſame Land, 
may not ſtand together in one and the ſame 
rſon, at one time, without confounding the 
efſer, and if one of them ought to be de- 
termined, it ought to be the Copy-hold Eſtate. 
Alto they are of divers natures, and ſo caunor 
ſtand together in the ſame perſon 3 the Eſtate 
at the Common-Law cannot drown, it being 
the more worthy than the cuſtomary Eftate, 
and the cuſtomary muſt. Vide meſme Caſe in 
Anderſon 1 Rep. 191, and 1 Leon. 170. So it was 
reſolved in Hide and Newpor:'s Caſe. A Copy- 
holder in Fee took a Leaſe for years, of the 
Manor, the Copy-hold is extin& tor ever, and 
not only during the Leaſe, Moor Rep. n. 330. 
Q Copy* 


guiſhmenr, 


226 F 4 + nk Or, 
Acceptanoe to Co der his Land b 
ME” Lords Hand, y f WOT, 
vor by , ths dpeormnes the Copy-hold, 1 Anderſon 199. 


rap Ider by 8 Leaſe far years 
HTS Copy hol 8 oe- 
£d, 4 Rep. 21- = ok ut ſuch Lef- 

ſe Iv fort F-Eranet ty p. d to whom he 
or tg gs hon demiſed and 


nach by Leaſe for Life tothe 
oy Foo this ſhall confound the 
a, made, otherwiſe nat, 


oat 213. 
If there be a Leaſe for of the 
es one of the Copy-boldes dar naive, 
governs in in Fee, þ Capy-hold 
« Sao the Leltes of the Marr ſhall 
bo Cog ic drrrin and hold the Land for 
the time, Caſth. p. 97. 


By the Tenants Releaſe to the Lord. 


By the Copy- If a Copy-holder releaſeth to his Lord, that 
_ = extinguiſheth his Copy-hold , although it be 
ns contrary tq the nature of a Releaſe to give 
Slog, Hutton, p. $1. 
s the Freehold intereſt of F. 
Brine of Inheritance unto another 
from the Manor , and am 
»py-holder releaſeth to the Pur- 
it the Copy-bold Intereſt is extin&; 
but if « Lard = iſſeiſed , and the Copy- 
holder releafeth to the Diſſeiſor, Nibil oper at ur, 
I Lyon. 102. Wakefard's Caſe, Cro. Eliz. 21. 
For if a Copy-holder is ouſted an ſo the 
Lord is diſſeiſed, and the Copy r releal- 
Eth all his right to the dillgi n and oye hi 
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_ 
Heir Eqters and brings an Afﬀtion of |Freſpaſs 
againſt the difleifor , who Ss his Frank- 


tenement. Per Cur. the Releaſe is void, the dif- 
ſeiſor not being admitted Copy-holder. 
Ie hath been a Queſtion, when a Copy- 
holder bargains and ſell his Copy-hold to 
the Lord of a Manor, in Leaſe for years, whe- 
ther the Coapyhald Eſtate was extinguiſhed. 
But in Hutton, p. $1. it is agreed that this Co- 
py-hold 'is npt extinguiſhed ; but that the Lords 
who is Leſſee for years, is Dominzs pro tempo» 
re, and may grant it by Copy, de novo. 
The Lord of a Manor demiſed Copy-hold 
Lands to three Siſters, Hebend. to them for 
their Lives ſucceſſive > the eldeſt Siſter mar- 
ried one C. after which, the Lord by Inden- 
thro leaſed the fame Land ta the eldeſt Siſter, 
the Remainder to the Husband , Remainder 
to the ſecond Siſter, and no Agreement was 
pogo thereunto by the ſecond Sitter by Deed, 
tare or after making the ſaid Indencure 3 
but fqur days after the Leafe made ſhe agreed 
to it ip pais, and then married a Husband , Agreemene to 
d they claim the Land. The point is, if by by A. 
reement of the ſecond Siſter, her Right co 72inder for | 
Copy-hold were extint? The Intereſt of Life. 
the eldeſt Siſter is gone by her acceptance of 
the Eſtate by Indenture 3 now if the ſecond - 
T may came and claim her cuſtomary In- 
tereſt ? Per Cur. jts no extinguiſhment in the 
ſand Siſter ; and yer Judgment was againſt 
her; for Per Gavdy, none Can take advantage 
of the eldeſt Siſter'sEſtate being determined; the 
Lard againſt his Leaſe cannot enter or claim 
and the ſecond Siſter cannot enter during the 
54 in paſſion aſe che death of be fi 
in after the death of her fai 
| Q 2 Silter 
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Siſter, 1 Leon. p. 73. Curtis and Cottell's Caſe, 
28 Eliz. Trin. . R, 


By acceptance of @ new Eſtate of Free-hold. 


Baron and Feme Copy-holders, to them and 
their Heirs; the Baron , in conſideration of 
mony paid by him to the Lord, obtaineth an 
Eſtate of the Freehold, to him and his Wife, 
and to the Heirs of their Bodies. Baron dieth, 
having Iflue; the Feme enters and ſuffers a Re- 
covery, and his Heir enters, Per Statute 11 H. 7. 
Per Cur. the Entry is lawful, for the Copy-hold 
by the Acceptance of the new Eſtate was ex- 
tinguiſhed, Cro. El. 24. Srockbridge's Cale. 


Where and bow Right to a Copy-bold ſhall be 
Extinguiſhed by Releaſe. 


A man makes a Surrender of his Copy-hold 
Land to f: S. which is not good ; and after 
F.S. is admitted ; he which made the Surren- 
der releaſeth to him being in poſſeflion, and 
after enters upon him. The n= was, if 
his Entry be congeable, and if by the Releaſe 
by Deed, the cuſtomary Right of the Copy- 
holder was extint? And Per Cur. it is extinct 
by the Releaſe ; for he to whom the Releaſe 
was made, was Copy-holder in poſleflion, and 
admitted to the Tenements, and therefore the 
Releaſe of a cuſtomary _= may enure 
to him, and the Lord hath no prejudice; 
for he hath received his Fine for Admittance 3 
and he to whom the Releaſe is made, is in 


by Title, (viz-) by Admittance of the Lord, 


and fo this Releaſe enures by way of extin- 
guiſhment. And there is great ditference be- 
eween transferring of an Elſtate, and an ex- 

tinguiſhment 
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inguiſhment of a Right: But'if a- Copy-hold- pjy . 
Lag ape Tort, there his Releaſe to the —_ ny 
diſſeifor, or other wrong doer, dogs not tranſ franferring 
fer his Right or Bar him. 1. Becauſe there nd. 
is no cuſtomary Eſtate, upon which a Releaſe joguiſhmene 
of any cuſtomary Right may enure; and then of a Right, 
2. It would be a prejudice to the Lord, who 
would loſe his Fines and Services, Co. 4 Rep. 

25. b. Kite and Queinton. =—_ 

In Replevin, bar to the Coniſance, That K.D. 
was ſeized of the Manor of R. in Fee, and 
that the Tenements in which, &c. were cu- 
ftomary held of the faid Manor, and. that 
at ſuch a Court a Copy was granted to' the 
Plaintiff, whereby he centred and pur in this 
Beaſts. The Defendant,;-proteſting the Pre- 
miſſes were not cuſtomary ;,.. for Plea faith; 
That (before the Plaintifls Title) F.'Abbot of 
the Monaſtery of B. was' ſeized of the Manor 
of R. &c. and one R. 7. being 'ſ&aized- of. the 
cuſtomary Lands, in which, &«.. in Fee, at the 
will of the Lord; the faid R. 'ſurrendred. ta 
the Abbot, who was poſſeſſed, and occupied 
the ſaid Premiſſes for divers years, and atier- 
wards derited che ſaid Manor for 49 years 
to W.'M. then ſurrendred the entire Max 
nor and Abbathy to H.:'S8. who granted the 
entire Manor to the Duke. of Norfolk in Fee, 
and he, with the aſſent of the :'Termor, made 
a Feoffment to Drury. of the Manor, to whom 
the Termor furrendred his Leafe.; Drury dyes, 
and it deſcends.to his Heir, who granted the 
Land, in which, &c. again by Copy to Tiller, 
for his Life, who entred and put in his Beaſts. 
Demurrer. The Queſtion was, if the Cuſtom 
is deſtroyed, or if Drury the Defendant may 
avoid. his Grant by Copy Note, The guſty- 
mary Land was neyer fevered from the Ma: 
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Forfelr, EC- 
chear, 


Legal Inter- 
ruptions, 


' Karte or Recognizance acknowle 


. Le Chfliteanie : Or, 


nor, bat grafted With the Mativt, as Part 
it, and Magi by Copy ; by a the 
Lords of the Mutior, #id fo it rethainitd till 
the 15th "of E/&. when the Deſtiidane grant- 


ed the Copy to the Plamtiff, #/4$ 

992. | 

Where a Copy-hold fpall be perpettinlly (xtinf, &r 
where it hal after becdimne Ch by re 
propels ; OT” 


. 991, 


If a Copy-hold Eſtate be forfeit or eſcheat 
tothe Lord, ori dtherwiſe come into the Hands 
of the Lord , if the Lord make a Leafe fc 
years or for Life, or other Effate by Deed , 
bo waned api” by Oy, Bo cheOutotn 

| in. by" OBpy; for che | 

de - al, 2 0 ant fach Eftares the 
Land was not 'derifed; tior dethilable by Copy | 
of Court Rell : $6 if the Loftl rirake 2 Feoff- 
mer, and 'tnrer- for the Conditiva broken , 
it ſhall never'be grafted —_Y Copy : But 
if the Lord keep th his Hath 2 Jolie tirks, 
or jet this at"WiR; then he thay: re&-gratit it 
Lach, p. 214. 1'Rells Abr, 498. Dioncliff arrd 
$o if the interruptioh be tortfors, as if the 
Lord be diſfeifed;” ard the diſſciſer oo ied, 
or the Land be "Yechvered againſt the Lord by 
falſe Verdi, 6+ erirvacous þ _ yet after 
a —_—_ rare, or . Jgttitht tever- 

, this is grafitable zgam by Copy. 

- Bur if the Land £27 Forfeited or Eſcheattd, 
before any few Grant be extended vt A. 
t 
Lord, or the Lords Wite hath this ; to 
her'in'a Writ of Dower, though theſe are 
inpedimetns by -afts in Law, yet the inter- 
C ruptions 


The Law's Eopy-hoiders. $55 
ruptiohs ate lwful, and Hit Laiids may neves 
privy gtatited by Copy, 4 Rep. $1. French! 


Ge s 
If Copy-holder takts 4 Leaſe f5t years of 


— —_—Y this' his C6 => deſttoy- 
+ by may Tr ant the Copy: 
hold again b he will, be the Lip 


Wis always demiſed or demifable, | 
If a Copy-hot& be ſatrertdred: th the Left 

of a Manor, or be Forfeited t6 hin; he, his 

Executots or Alfigns nay well re-grart it to 


him #gain. | 
If a :hotd Eſtheat th the Lord, and He Eſchear. 
lien the 2, by Fine, tht, &-4. his 


P 


Alience may r&gratit this Land by Copy, 
it was  navees Eiet or Aber but if if be 
fd in che begining of th2 Cal, 4 Rep Jt 
itt the bepinii iS 4 Rep. 7t. 

Frivthes Caſe. | "3 

If a Copy-hokder fae' Exetiition of a Stt- Not deſtroy- 
tute 2 the Lord of a Mariot , ahd had ed by cxecu- 
the r irt Exceutior, and after the Debe tion of the | 
is evied, the Intereſt of the Copy-hold retains, A 
Pr ved, 'Heytdor's Cafe, Seville Rep. Sult. 
A —_ #5 pr in Fee marries a Woman, Suſpended; 
Seignioreſs of the Manor, arid after chey ſuffer 
a Corninotr ery, which was to the Ufe 
of thetnſelves'Wr Life , Remainder over; / 
Hme the -hokd is <xtint, for by the R x 
every the Husband ha# gained an Eſtate of 
Preehold, But Per Gur. by the inter-marriage 
it was only fi xd, Cie. BY. p: 7. Ahotjmin. 
--'Bf a Copy-hokder accept of a Leafs for 
years of the Manor, or marty the Lotds Wife, 
by = the Copy-hold is not &xtin&, but ful- 


" If & Copy-tiold be granted to three for Suſpended, 
LiyS; hd the fiſt of Soi tako an Eſtare 
4 y 


233 . Tex; (Cuſinmaria: , Or, 
by Deed, . with; livery, from. the Lord, by this 
4 Copy-hold for chat Life; is ſuſpended, Dyer 


30. 4 —__ WT : 
No- prejudice Baron ſeized of a Manor . in right of his 
to the Wite, Feme, let Copy-hold Land, [parcel thereof, for 
or tohim in years, by Indenture, and dyed;; this doth not 
RW deſtroy the ,Cuſtom as to the Wife, but that 
after the death of her Husband ſhe may de- 

miſe by Chpy,, as before.: | So 
If engane fer cwhe of 2 Manor, let a Copy- 
hold, parcel.of the Manor, for years, and dyes, 
it ſhall not deſtroy the Cuſtom as to him.in 
Reverſion ,, Ero.' El. P. 3 Eliz. Conesby and Ruſ- 


4 


beth; for. Tenant vie , he may not 

do wrong by Gioyin of C Cilfors cþ : 

Kin [4 H. * ts Lands . being Cel 0 
y-hold of —_— ichour = 


; chou ng this 
to be Copy+hold,, to Sir F-G. pur wie, Sir F. G. 
- moruſt, Queen Mary grants the'Manor to Suſan 


., Temny, in,Fee, who let the Manor for. years to 
' » Lee Lye, before his yeary expired, grants the 
Land in queſtion to, R. L...in Fee, according 
to. the. Cuſtom. of the Manor > Lee's: years 
expire. R. £.. let to Field at will, and the De- 
tendant enters as Heir to Tenny. Judgment 
Suſpenſion 'Þ!* Quer. The, Grant. of 'the. King is but a 
and not De- -Tuſpenſion and no deſtruction,pf. the Cuſtom : 
ſiruftion of a, And though the Maxim is, br to be demi- 
= an ſed and demiſable, 8c. yet this. holds not , in 
Wings Frero- the caſe of the King, 2 Siderfin, p. 142. Vide 

gative, | | 
.contra,. 1 Rolls Abr. 49S. Downcliff and Minors, 

| Vide. ſub. Tit. Grants by the Lord. - 

As to: the eſcheating of Copy-holds ; after 
Fcheat, eſcheating ir cannot properly |be called a Co- 
Py-hold, except it be: becauſe. there is power 
in him to re-grant it as Copy-hold. Were it 
by Cuſtom. that the Wife ſhall be endowed 
of the intierty or moiety, and ſuch cuſtomary 
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Copy-hold Lands Eſqheat and the Hysband dyes; 
his Fife ſhall nos, domes of the chores _ | I _ 


or moiety, : the. Cuſtora, as to her. is ex- od ofeer BE 
TIF . 


yoo 
A Copy-hold Eſcheated may. be demiſed , 


notwith the, Lords Continuance of it, 

in his Hands aboye 20 years, 2 Keb, 213. Pem- 

ble and Stern. cir I : | 
Norte, If the Copy-holder of, a Manor” bath = 


had time out of memory, a Way, over the Land tind, bur nor 
of another Copy-holder, and oF parrbaſerh the © _ over 
Inheritance of his Copy-hoſf, . by which the 11797 
Copy-hold is extig&, yet by this the Way is 

not extinR, '1' Rolls Abr. 93%. Empſon and Wit 

liamſon. to Par 


- Te | " 
« HTS 


CAP..XX1y.” 


'How and where Copy-bolder. ſhall hold his 

.'. Lands charged. or not by the Lord, or 
Copy-holders,ar Dowers, Rent-charges, Sta- 
tntes: And how and where they ſhall be 
avoided. 


> p 1 
%PHE Lord of a Manor (in which were Copy- Dower of the 
holders for Lives) ;takes a Wife, and after L9rds Wiſe. 
a Copy-holdex dyes 3 the Lord after Coverture 
ants the Lands again, according to the Cu- 
om of the Manor, for Lives, and dyes ; the 
Lords Widow ſhall not avoid theſe Grants, in 
a Writ, of Dowegs yet. the Cuſtom , which 
is the Life of thy Grant, was long before , 


4 Kep. 2 WS | | 
a peice ofa Manor , upon Condition., 
.make voluntary Grants of Copy-hold Eſtates, 


accot- 


24 CO TOTY 


aces © Callan, and" after the 
By Peofiee of oj is bro and. Feet revhts rechters, feet 
« Mor ipod Grants by Copy lt ſtand.” 

Caſe, cited in-Co. 4 allo 
Copy-holder The Copy-holder” a of voltn- 


volunta ta Gr Yall not bs 
_ _ ww lh or gg of ſi 7's Fe. oh; clis 


ſubjeRt roche Grant, $ Swain's C 
—_— Lord of 4b FCwh bhi of Cuftoriz was 
of Land derniſable, Be one, fog or three Lives, 
. » that he. ih 
ſhould c 


m&d th this 
Cod, $Y rept it 0s'Þ Fat Þ ond. 
The Remain- * it es 'F. Þ. afid E. a 
der preſerves his Daiig ters for<their Lives ; if the Lotd ger 
the Eftace charged the Inkeritancs of the Copy-hold, 
from Charges. 7. p, ſhall not hold it charged during his Life, 
or the mean Eſtates in Remainder preſetve 
the Eſtate of 7, P. by Copy from the Incum- 
brances of the Lord; 9 Rep. 107; Margaret Pod- 
Ef; ſcived of Mikor by Cop 
ent cha 0 C or by Copy gras 
Rent OTE « Rent-chargs'to Sir HF. Gerdel for the thraa df his 
Life, and conveys the, =p to Sir W. Clifton 
in Tayl , = Rent, 1s Sir IW. Cordrel 
dyes, the Manor deſcends to Sit Fobn Clifton, 
who grants a Copy-hold to H. The Execiitors 
of Sir W. Cordel diffrain for the Rent: Per Cur, 
the Copy-holder ſhall "hold che Land cliarg 
4 Leon. p. 152. ant 109. Cirdel atid © 
it hath Tan adjudped; That the if bf the 
Lofd ſhall not be endowel eywidſt hs Cupy- 
holder ; fot the Title of Dv6wer-is tet vartfilth- 
tated befvre the death of the Hinbatrdy i ds 
the Ticks' of Cbpy-holder 53 55tipleatedibefore 
the Title of Dower ; atid if; this Cafe! the Sel- 
ſin and prm—_ continues'in Sir Feb Ehftop, 
who clairts only by Sir WiKoh a , who 
Y Ws 


al © «a iv. Att as 
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was ths Tenant in Demeſn , whe ought to 
FLotd PEG holder for Life be 3 the Lord 


= a Rado Bing out of the pager whuth: EY 
the Copy- is parcel ; the Copy-holder ho 
renders 74 the UR of 4 who is admitted 2P2* Me Mie 
accordingly, he Thall net hold it charged 3 bur 
if the Copy-holder dyeth, ſo that his Eſtate 
is determined, and the Lord granteth to a 
SWUtahpger, de novo, to Hold the ka Land by 
Copy ; this new Tenant ſhall held the Land 
charged, 1 Leon. p. 4- 

Lord of a Manor where Lands were de- 
detnifable for one , two or three Lives, ) in 
my Mabe was a Cuiddth , that { tha Lorg 

the time being, might grant y-ho 

Eftares for Life, in Reyetſion; the Lord grant- 
ed ſuch Lands for Life, by Copy in poſſefli- 
oh, took a Wife, ajid granced the ſame Copy- 
hold to a Stranger, ih Reverſion, for Life, a 
dyed, the Copy-holder ih poſſeflion ted, 
this Larid (imter alia) is afligned to the Wife 
for her Dower; thts Cbpy-holder ſhall hold Dover. 
the Land diſcharged of the Dower, 1 Leon. 
p. 16, Cham and Dover's Cale. | 

In Ch4# atid Dover's Cafe, is ciced the Caſe 
of Slowman, who being Lord of a Manor («t 
fra) by his Will deviſed, That his Executots 

d grant Eſtates by Copy, and dyed, ha- 

ving a Wifz ; the Exetiitors make Eſtates ac- 
cotdingly 3 the Wife in caſe of Dower ſhall Dower. 
P avoid thetn, Dyer 344 and 1 Leon. p. 16. ; 
Lotd of fuch a Manvr is bound by Recog- Recognizance. 
- nizance, afterwards a Co hons for Li 
dyeth ; the Lord granteth his Copy-hold de 
novo, the new Grantee ſhall hold the Land 
diſcharged of the Rzcognizance for the Copy 
; older 
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lies 
_ 
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holder is in by the Cuſtom, which was - para» 
| mount, 1 Leon. p.'16, 
Granted upon The Lord of a Copy-hold Mor z. where 
an Eſcheat, Copy-holders are for Life, prone a Rent-chargs 
Ch out of all the Manor; one Copythold A 
- the Lord grants that again by ZODY 5 
Grantee not” hold it charged}, becauſe he 
comes in above the Grant, (viz.) by-the Cu- 
ſtom ; the ſame Law of Statutes, Recogni- 
'zances; Dower 3 and Dyer 270. is deemed for 
Law, in'Swain's Caſe. 
Copyholders ' If one is ſeized of Rent-charge by Preſcrip- 
_ —4 tion, iſſuing out of the Manor of D. yet it . 
nor for « Rene ſeems he. may not diſtrain the Beaſts, of the 
charge, Copy-holders of the Manor, unlefs they have 
been uſed to be diſtrained, for that they are 
in by Preſcription alſo, and fo as high as the 
owner of the Rent; bur it is clear, That if 
the owner of the Rent. had this by Grant or 
otherwiſe, and not by Preſcription, that the 
Copy-holders Beaſts cannot be diſtrained for 
this, 1 Rolls Abr. 669, 670. Cannon and Turner. 
Bur by Coke Chief Juſtice. If a Copy-holder 
be of 20 Acres, and the Lord grants Rent 
out of thoſe 20 Acres, in the Tenure or oc- 
cupation of the ſaid Copy-holder (and names 
him) there, if this Copy-hold Eſcheat, and be 
granted again, the Copy-holder ſhall hold ic 
charged, for this is now charged, by exprels 
words, Brownl. 208. Sammer and Forge. _ 
Tenant by the Curteſie for Life or years of 
a Manor 3 a Copy-hold comes to his Hands 
by Forfeicure or Determination, and then he 
Sr.rute. by was bound in a Statute 3 and' afterwards demi- 
the Lord. fed the Land again: Per Cur. this Copy-hold 
ſhall be lyable to the Statute,, becauſe it was 
once annexed to the Free-hold of the Lard, 
and bound in his” Hands © © But if a- _ 
holder 
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hokler-bind 'himfelf in a Statute, it ſhall not $;,,.. 1 the 
be extended, for he had not but an Eſtate at Copy holder. 
will; and- this diverſity was agreed, in Moor, n. Diverſity, 
233- Anonymus. 

Lord of a Manor being ſummoned upon a Proceſs for - 
Jury, loſe Iſſues, Proceſs ſhall iflue out of the Lok of Iſſues, 
Exchequer to levy them upon the Lands of 
the Copyholders, and Leffees for Life and 
+ parcel of the Manor ; for the loſs of 
flues lies upon the, Land as an inherent Ser- 
vitude by the Law, into whoſe Hands ſoever 
it comes, and this is the common practice of 
the Exchequer. 


CAP. XXV. 
Of Harriots. The Nature of Harriot Ser- 


vice and Harriot Cuitom, and of their 


Differences. What Cuitom for Harriots 
are good or not. Where they ſhall be ap- 


portioned, and by whoſe as. Who ſhall 
pay Harriot or wot. And the Pleadings. 


of Harriots. ; 


Arriots being one of the ancient Services 
H now moſt eſteemed, and _ up, and 
many Copy-holds {ing Harriotable , I ſhall 
| Treat of Harriots, chiefly intending Harrioc 
Cuſtoms, and fo far of Harriot Services , as 
to render the whole Intelligible. , 

The Normans u parcelling out their 
Lands to inferior Tenants, invented this Ser- 


vice, and termed it Harrciot Service; and at- 
terwards 


__—— 
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terwards u rangHoggge of their Vik 
lains, Harrioe Cuſto ; given to the Looked 
for a future — tion , 
originally they were de gratis, but now & k.. 


de 1 Wre. 


t is the beſt Beaſt (ar qther ng) 6 that on 
Tenant hath at the time of his 
this ſhall be paid before. a Mortuary ; hem 


Lord if he will may ſeize the worſt, and thax- 


ſeizure gives bm property, Hob. p, 60. 16 B+ 7. 
5. Co, Lit, 185. b 

Harriots may 'be by Tenure, Cuſtom, 
Reſervation, Pow, Com. Redſole and Mantdl.. 


There are two ſorts of Harriots, { Service, 
Harriot | 2 Cuſtom, 


And the nature of them both will be beſt ex- 
plained by theſe diverſities. 

Harriat Service is gen enerally expreſt in a 
mans Grant or Deed, by which it is reſerved, 
and is in theſe words, or to this effet, ac 
etiam per ſervitium reddendi poſt mortem cujuſtiber 
tenentis deceden. ſeiſit. optimum animal. &c. 1 Aw 
derſon 2:98, 299. Odiam and Smyth ; But Harriot 
Cuſtom is only due by Cuffom time out of 
mind, and may be paid after the death of 
Tenant for Life, "Tere del Ley. 

Harriot Service is extin& by Purchaſe of 


| pareph, Pur na not Harrigt boſs Co. Lit. 149+ b. 


been made __— Pan in onr Nogks 

whether the Lord may C Harsrjot Ser- 

vice, but it is agreed he muſt op for Harriot 
Cuſtom, Plowg. 96. a. 

In the Caſe of Woodland againlt Mane), it is 


ſaid the Lord may ſeize for Harriae Seryicez 


but Anderſon I. p. 298, 299. in Odibam ons 
Smitb's Cale faith , he opght tg diltrain, and 
not 
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not to ſeize; fo is Serjeant Benlews p. 18, 39, 
; But the Law is ſecled in Cro. Car. 260, Major 

* of verſus Brandwood,; and that it is at the Lords 
ele&ion cither tp ſeize it or diſtrain it if he 
can find jt, though the pleading ſeem to juſti- 
fie it; for in Replevin if one juſtifie for Har- 
rigt Cuſtom , its no Plea for the Plaintiff to 
&, that the place where is boys de ſon Fee, for 
he claims this Hajript as his proper 
"| Goods, and may ſeize it wherever he finds 
I i bo p. 18, 39. For the Lord may, ſeize for 
an Harriot Cuſtom in the High-way, 2 pf. 132. 


tbgt Cuſtom for Harrigts ſhall be good or not. 


"Cuſtom was, That if the beſt Beaſt be 
efloigned , then the Lord had uſed ta ſize 
and take the beſt Bgaſt of any other being 
lergns and Couchant upon the Land 3 its a 

id and unreaſpnable Cuſtom: So if it be 
the Goods of any Inhabitant or Dweller, Dyg 
' Þ 199. b. Paxton's Caſe , - Beni. p. 39. bis. Co. Ent. 


ther the man bad of not, is 2 void 
Cuſtom, Carter's Rep. p. 56. 
A Cuſtom, That the Lord ſhall ſeize the 
Beaſts of a Stranger for an Harriot, it is not 
god, becauſe ig alters the property ; but a 
uſtom, That he ſhall diſtrain jthe Goods in 
 fach Cafe, it is good, becauſe it is as a Pledge, 
2 Leen pe 725. Parker's Cals- | 


The Cuſtom of haring an Harriot , whe- 
= 
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Where Harriot ſhall be apportionable or not. 


By the AR of che 479 


Tenant. 


Lord and Tenant by Fealty and Harriot Ser 
vice, and the Lord purchaſeth part of the 
Land, the Harriot ' Service is extin&, becauſe 
it is intire valuable :, Alter, of Harriot Cuſtom; 
for if the Cuſtom of a Manor be, That 
upon the death of every Tenant of the Mz 
nor that dyes ſeized of any Land holden of 
the ſaid Manor, the Lord have an Har 
riot, although the Lord purchaſe parcel of the 
Tenancy, yet the Lord ſhall have an Harriot 
by the Cuſtom of the Manor for the reſidue, 
for he remains Tenant to the Lord, and the 
Cuſtom extends to every Tenant, Co. Lit. 149, 
b. 6. Rep. 1.2. Bruerton's Caſe ,8 Rep. 105. Tak 
r's Caſe 106. | 

Feme by Cuſtom is to have a moiety by 
Survivor 3 and if Harriot be to be paid for the 
whole, if it be part ſurrendred, both ſhall pay 
Harriots, 1 Keb. 356. Muniface and Baker. 


AF of the Tenant: 


If Tenant alten parcel of the Tenancy, er 
tire Services, as Homage Fealty, Harriot, ec. 
ſhall be multiplied, Sol:da « ſmgulis preſtantur. 

If my Tenant w ho holds of me by an Har- 


riot, aliens parcel of his Land to another, 
each of them is chargable to me with an 
Harriot, becauſe it is entire; and though the 
Tenant purchaſe the Land back again, I ſhall 
have of him for every portion an Harriot, 6 Rep. 

| I. Bruerton's 


SEES PRIEST 
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The Law of Copy-holders. 
f. Bruerton's Caſe. 8 Rep. 105. Talbots Caſe ; 
34 Edw. 3. 1. 

Copy-hold was held by Rent and Hatrriot 
upon fenation and Surrender: Copy-holder 
aliens parts of his Copyhold to one, and part 
to another, and retains part in his Hands, and 
ſurrenders to the Uſe of the Alienees. Per Cur. 
the Lord ſhall have an Harriot upon ev 
alienation, in caſe of a Copy-holder, as well 
as a Tenant at Common Law. If they ſhould 
not be multiplied , it would be in the power 
of the Tenant to defraud the Lord by Aliena- 
tion of parcels, and in this caſe the Alienor 
pays the Harriot, becauſe he continues Te- 
nant, and upon. every Alienation after by the 
Alienees . they ſhall pay it, Palmer's Rep. 342: 
Sir Francis Snag againſt Fox, 1 Keb. 357%. © 

If a Copy-holder being ſick in his Bed doth 
ſurrender into the Hands of two Tenants , 
&c. to the Uſe of his eldeſt Son in Fee, and 
dyeth before: the Surrender is preſented in 
| wa the Lord muſt have an Harriot: If 
Surrender had been preſented in Court, and 
Admiflion before the Father's death : Aluer 

If an Harriot is due to the Lord*upon every 
deſcent only, and a Surrender is made by a 
Copy-holder unto the Uſe of his Heirs in full 
Court, and to his Heirs, and the eldeſt Son 
is admitted Tenant accordingly, and the  Fa- 
ther dyeth, the Lord ſhall have no Harriox. 


Who ſhall pay an Harriot and when or not, 


Where many Purchaſe Land joyntly, an Har- 
riot ſhall not be paid till after the death of the 


Suryivor, 8 Rep. 105, 
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Lex Cuſtumaria: Or, 

If by Cuſtom a Copy-holder dyes ſeized, he 
ſhall pay an Harriot to the Lord, and after 
the _—_— is difſeiſed, and dyes during 
the difleifin, yet he ſhall pay an Harriot with- 


in this Cuſtom, for he was Tenant in right, 


notwithſtanding this difleifin , 2 Rolls Abr. 72. 
Norris's Caſe. 

Leaſe is made to A. for 99 years, if B.'C. 
and D. or any of them fo long ſhall live, to 
commence after the determination of a former 
Leaſe, rendring Rent after the commencement 
of the term, ac etiam poſt mortem B. C. & D. re- 
fpeftive for an Harriot 3 /. B. dyes before de- 
termination: of the firſt term, and Leffor brings 
der. for 31. for an Harriot : Per Cur. no Harriot is 
due, becauſe coupled with a Rent, and no 
Rent is due during the intereſſe rermini, but both 
—_— together , Siderfin, p. 437. Hangon and 


arve. 

Leaſe is made for 99 years, if 1 and S. live 
ſo long, to commence after the determination 
of a former Leaſe to Sibel, if Sibel lived fo long, 
reddendo 40 5. per annum, and 31. in the name 
of an Harriot , poſt mortem of cach Cefty que 
wie. Per Cur. the Harriot ought not to be paid 
till the Leaſe come in poſſefiion, which is not 
till Sibe/ dye, at which time the ſecond Leaſe 
takes effe&t, and this ſhall follow the nature 
of the Rent , being in company with ſuch 
Rents and Services as-are to be only done when 
the Leaſe comes in poſſeflion ; and the Leaſe 
to Leſſee for 99' years, is but a future Inte- 
reſt, where the Leſſor hath no Reverſion, nor 
the Leflee any term, and reddendo is a reſerva- 
tion, and therefore cannot take effe& till there 
is a Reverſion ; but Keeling contra, this being a 
ſum in groſs, and here is an expreſs agreement 
to pay after the death of either of the _—_ 
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The Law of Copp-holders, 
and agreements may reach payttients as well 
on contingency, as where the Party hath In- 
tereſt, 1 Keb. 677. Lemal againſt Cars. 


Who ſhall have an Herriot. 


A. is Copy-holder for Life, of Lands Har* 
riotable by the Cuſtom if he dye ſeized, 
the Lord grants the Freehold of the Copy-ho 
to B. for 99 years, if A. the Copy-holder fo 
long live; the Remainder to 4. for 1000 


years, and afterwards A. afligns over his Leaſe 


of 1000 years to C. and afterwards 4. makes 
F. his Executor, and dyes ſeized, Per. Cur. C. 
the Afignee of 1000 years ſhall not have an 


* Harriot, becauſe at the time of the death of 


A. when the Harriot became due, he was not 
Lord, but had only a future Intereſt ; and if 
any Harriot be to be y_ the Executor of 
A. or the Lord in Fee ſhall have it, P. 15 Fac. 
B. R. Norris and Norris, 2 Rolls Abr. 72. This 
Caſe in March p. 23. is Reported thus : The 
Lord granted the Sergniory for 99 years, if-the 
Tenant ſhould fo long live ; and after he made 
a Leaſe for 4000 years: Tenant for Life isdiſ- 
ſized (or more properly ouſted ) and dyed; 
Two points reſolved. 1. An Harriot was to 
be paid, notwithſtanding the Tenant did noc 
dye ſeized, becauſe he had the Eſtate in right, 
and might have entred. 2. Heinthe remaind- 
er for years ſhould not have itz their reaſon 
was, becauſe the Tenant for Life was not the 
Tenant of him who had the future Intereſt 
of 4000 years, but of him who had the Inte- 
reſt for 99 years; but the Court was not agreed 
that the Grantee for 99 years ſhould have the 
Harriot ; the reaſon of the doubt was, becauſe 


that eo inſtante, the Tenant died, eodem fn , 
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| Lex Cu ia: Or, 
the Eſtate of the Grantee for 99 years deter- 
mined 


A Biſhop is ſeized of the Manor of D. and 
he lets ewenty Acres of it to 4. and B. du- 
ring the iives of their three Children, readring 
21 5. Rent per Amwm, and alſo paying and de- 
livering to the Biſhop and his Succeflors, two 
of the beſt Beaſts upon the death of every 
Ceſty que vie. The Biſhop after lets all the Ma- 
nor to JF. rendring the ancient Rent 3 one of 
the Ceſfty que wies dies : The _ was, whe- 
ther the Harriot belongs to the- Biſhop or to 
W. Per Cur. 1. The Rent iſſues out of the 
intire Manor. 2. That the Harriot reſerved 
ſhall go with the Reverſion, Winch, p. 46, 57+ 
Biſhop of Glouceſter againſt Hood. 


Pleadings. 


What ſhall be a good Awowry or Conizance for an 
Harriot im Reglewin or a good Fuſtification in 
Treſpaſs or not, and how to be pleaded. 


If the Lord avow generally for an Harriot, 
without ſhewing what the Harriot ſhould be, 
whether, Beaſt or other thing, its ſufficient , 
Hobart, p.176. Shaw and Taylor. 

Exception to aft Avowry was, for that in 
it he ſets forth, That if any Tenant dye ſeized, 
the Lord is to have an Harriot, and ſhews 
not of what Eſtate he ſhould dye ſeized; for 
in one caſe it may be an Harriot Cuſtom 
may be due, in another caſe, an Harriot 
Service: But Per Curiam , it ſhews he took 
them, nomine Heriotorum, which is good cnough, 
I Bulſtr, 101. Sylliard's Caſe, 


Defendant 


t, 


LORE. Cx 


I, 
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The Lalv of Copy-holders. 
Defendant fſaich, That all the Tenants for 
Term of Life, &c. after their deaths have uſed 
to pay to him an Harriotz the Afonry 
inſufficient. That Tenants ſhould pay after their 
deaths, its repugnant : But if he had ſaid, 'That 
he and all thoſe whoſe Eſtate he hath, &c. 


have had an Harriot, it had been good 3 this” 


is Harriot Cuſtom, for Harriot- Service - is- of 
Tenants in Fee, 21 H. 7. 13,15. 8 H. 7. 10. 
Avowry by Harriot Service , "he need not 
ſhew what was the Beaſt he demanded, nor 
the kind or price thereof, Cro. Car. 260. Mayor 


" and Brandwood, 


Bar to the Avowry, nulls habuit Animalia , 
Quere Hobart 176. 
Avowry for three Oxon, Separatim pro ſt 


paralibus Harriot* Cuſt. tunc. 3 Br. 313, 333- 


Preſcription for Harriot ſur Alienation ,- $ 

H. 7. 10, 

vowry for Harriot Cuſtom ; hors ſon Fee 
is no Plea. Vide ſupra, Bend. p. 18. for Har- 
riot Service, hors ſon Fee is a good Plea, Up. B. 
Ilo. Plowd. 96. 6. 

Avowry and Diſtreſs for Harriot Service , 
bar by Harriot Cuſtom, Plewd. 94. Woodland and 
Mantel. 

Bar for Harriot reſerved upon a Demiſe , 


Tompſ. f. 257. 

eff 35 Dleaded » Qued Daminus habeat Har- 
riot Cuſtumar. poſt mortem cujuſilibet tenentis, Co. 
Entr. 39» : ms 313, 493+ 

Simile & fi _ elongat. tunc optimum anj- 
mal. levan & cuban. ſuper terras > Co. Ent. 666, 
Dier 199. Moor 16. 


R 3 Tra- 


245 


Lex Cuftumaris : Or, 
Traverſe. 


Trovers tenure by Services alledged, Co. Lit. 
29, $599. 
p Traverſe he ſcifin, Quod Pater non fait ſeiſitus, 
okc Ent. 61% Plowd 94,95. 
Traverſe le tenure proteſtando quod non fuit ſei- 
fitus, pro placito dicit quod non tenet, fc. 3 Brownl 
339» 349» 313» | 

Travers del Cuſtome, 3 Brownl. 313. 


Tuſtification in Treſpaſs. 


Bar. quod _—_ Dom. manerij babuit Harriot 
cuſtom. 4 pus tenentibns alienan. ſine Licentia. 
Ra. Ent. 650. Up. B. 182. 

Bar by Harrior Cuſtom, Poſt morterws tenents, 
Co. Ent. 39. The like after the death of Te- 
nant pwr vie, 3 Brownl. 402. | 

Reph. quoad, 1 meſe bors ſon fee , quoad 2. Meſ 
ne eſt talzs conſuetuds, Up. B. 222. 

_ pleaded in Bar al Treſpeſs, 1 Brown 
343» | 


CAP. 


The Lak of Copy-holders. 
CAP. XXVL 
p 14 
What Statutes extend to Copy-bold Lands , 
v, and within what Statutes Copy-hold Lands 
ſhall be contained by conſtru@#ion of Law 
without expreſt words, and what not. 


OW the: Statute De dons extends to Co- weft. 2. c. pe 
| | Lands or not, Vide ſub. Tit. Of 40%i%- 


"Ie is exproſly provi > hut 6 OR 9 
im- 


- Land to the yearly 
TIS ED. Cm TY 
2 Jury, as wall as he c 
F 20's. Free told. NT now this is altered. by 
| -latter Statutes. - | 
-hold Lands are within the words and 4 H. 7. &. #4; 
intention of the Statute., 4 Hen. 7. 24, of Of Fines and 
Fines with Proclamations and five years noa- 
claim, and ſhall be barred; as a Leſſee for 
LE 
y- i his Lord : But if a Copy- 
holder by aſſent and covin to bar the Lad Covi. 
of his-Inheritance,; makes a Feoffment and le- 
vies/ a Fine with Proclamations, ſuch Fine 
ſhall not bar the Lord,, no more than it ſhall 
the Leſſor if it be levied by. Leſſee, for the 
 rTeaſoniin Ferwmer's Caſe, 3 Rep. fe 77- 
IPa:Copy-holder for Life, or in Fee, be ouſted 
and the | be difſeiſed, and the Diſleifor pifſeifia, 
levy a Fine with Proclamations, and five years 
v4 as well Lord: as the Copy-holder is 
barred, and the. Lord. ſhall not in ſuch caſe 
have: five years after the death of Tenant pur 
wvies for the Lord may a remedy 
+ by 


| 
| 
| 


-” 


a483 Lex Cyfiumaria: "Or, . 
by Aion (viz. Aﬀife, &c.) and recover the 
Land ; and the Lord may without conſent or 
commandment precedent,' or aſfent ſubſequent, 
enter jn the name of the Tenant by y, 
and his own Right, to-ſave their lardales 
Intereſts: as his own Freebold and Inheritance 
for the Lord is no Stranger, . but is privy in 
Eſtate ; .But not. if a Stranger who hath no 
Right enter, &c. 9 Rep. 105, 106, Margaret 
Podgers Cale. | 
e Caſe was,” A 'Copy-hold is :granted to 
A. B. and C.- for "their Lives,! ſucceſſive z the 
Lord by Deed Inrolled, bargains the: Copy- 
' *hpld to 4. in 'Fee, .and: levies 'z Fine to-him 
© "with Proclamations. '- A. Jies ſeized, this dif- 
<eends to M. his' Sort and »Heir, who levies a 
Fine, when it Fine to Uſes; after ten years B. enters ;:'the 
_ bar oO. Pine: is no-bar; for -no Fine or Warranty ſhall 
bar any Eſtate in Poſſefhion, Reverſion, or Re- 
__- + *mainder, 'which is -not deveſted and pur.to a 
Right, and chei Lords Bargain and Sale doth 
not deveſt the -Eſtates of: themvin Remainder: 
for the Lord doth' that which :tie may do-by 
Law, and A; was iti by forcei of! the Statute 
of 27 H. 8. And an At of Parliament ſhall do 
no wrong. ''' 004 INgH. al 
Bitknal and Tucker's.' Cale; Irin..'9: Fac. Rot. 
3648: was, - Whether a Fine: with. five: years 
will bind the:'*Copy-holder.. ir: Remainder ? 
There was #' Copy-hold | granted':co three for 
Lives, to have: and 'to- hold . fucceflively3' the 
Whether a firlt accepts a 'Birgain! and Sale! of the Free- 
Fine and 998- hold, by the Lord' of the Manor, and: then 
bar a Copy- Þ& levied a Fine;'-with Proclamations, and five 
holder in Re- ears paſs, Whether - he in: Remainder is bar- 
mainder, red or not ?* Thoſe: whoſe. Ettates are turned 
to- Rights, eith6?- preſent or' future, are meant 
by the Statura to be barred; ' If a Ter 
g" _— or 


The Law of Copp-holders. 
for years be put out of Poſſeflion, and a Fine 
levied, and no entry. by him, he is barred by 


the Statute: By the Bargain and Sale he in 


Remainder is oy gon out of Poſleflion. If a 
man makes a e to begin at Ezfter next, 
and before Eafer a Fine is levied, and five 


years paſs, this Fine. will not bar , becauſe at 
the levying of the Fine, he could not enter, 
for then his his Right was future : If the Leaſe 
had. been in poſſeflion, and the Leſſee had ne- 
ver entred, he had been barred, 1 Brownl. 181. 
This Fine ſhall not be a bar to the Copy-hold 
Eſtate in Remainder for Life , for it is not 


. turned to a right; the Eſtate is given by 


Cuſtom , and is- to. have his beginning after 
the death of the firſt Tenant, and if the firſt 
Tenant commit Forfeiture, he in. Remainder 
cannot enter; and by Cofg;, notwithſtanding the 
acceptance of the Ba and Sale, the firſt 
.Copy-hold Eſtate for Life remains in eſe, 2 Br. 
153+ weſme Caſe. _ | 

Cuſtom that the Lord ſhall ſeize Copy-hold, 
after three Proclamations, and ————_ by 
the Heir, ſhall not bind: the Heir that is be- 


* Statute 37 H.S. Of Diſolutions, extends not 37 #8. 


to Copy-holds. A Copy-holders Eſtate is not ;j,, 


within the Statute of Monaſteries and Chan- 
teries, to be avoided by any of the Statutes. 
S0 by Statute, 1 Ed. 6. Cap- 14 it is exprelly 
provided, That upon the diſſolution of Abbies 
and Monaſteries , Copy-holds ſhould continue 
as they did before the Statutes, and ſhould fall 
into the Kings Hands. A COOFOEN diſſol- 
ved by the Statute of Edw. 6. did between 
tbe Statute of 37 H. 8. and 1 Edw. 6. granc 


a- Copy-hold Eſtate in Reverſion ; but che Sta- 
al, ruts 
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H. 8. 
Sts © tries for Conditions broken.- Surreadreouf By 


Entries, Aſ- 


ſgnee. 


Arrears of 
Kent, 


Leaſes for Lives or Years in being, 
that Statute, 8 Rep. 7. Heydow's Caſe 


. 


of 


verſion fhalt not enter for a Condition 


its not within the Statute of Conditions, Hob, 


f- 177, 198, Swinnerton and Miller. 
Copy-hotd is not within the Statute-of 
HS. Eneries for Conditions. Copy-holder 
Licence makes a Leaſe for 65 Acres, 
Rent, and condition of Re-entry : Copy- 
er Surrenders to F. 5. and he demands Ren, 


and enters for Non-payment. F. S. is not ſhch 


an Afﬀignee as the e inrends, and Cuftem 
doth not trench to ſuch collateral ehings » ſuch 
Afignee being in only by Cuſtens, is not 
vy to. the Leaſe made by the firft Copy-holder, 
nor in by him, but he may plead hs Eſtate 
immediately under the Lord, Yel. 222. Brafoer's 
Caſe. But Afignee of a Copy-hold is- within 
the Statute to have Aion of Covenant, 1 Keh. 
356. Baker's Caſe. Quere, 'if of Debt, Cro. Car, 
21. Plazt and Plummer. 

Executors brought Aion. for Arrears- of 
Rent of Copy-hold, of which Manor the- Te- 
ftator died ſeized, Per Cur. Action” dotly not 
lye for Arrears of Copy+hold -Rents,- Bute on- 
ly. of Rents of Free Land; and' Stature-32 H.8. 
extends not. to them, Yelp. 135. Appleton' and 
Deoiley, 1 Brownl. 10% | 

Tenant in Tayl of a Manor, wherein Co- 
py-holds are demiſable for Lite , &c.- tor a 
certain Rent, Copy-holder for Life dy _ 


Copy-bold is not within the Stattits of Ex 
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The Law of Eopp-holders. 251 
he Lord demiſeth ie for 41 years, rendring 33 H.8- 
he ancient Rent, &$c. irs good within the Sta» Fees or. | 
e 38 H. 8. for its not any prejudice to the : 
fſue as to the Rent, Ne t- 106. The Lord 
s's Caſe, Vide infre he _ 
If the Lord of a Copy-holder for Life, de- 
miſable by 10 s. Rene, leaſeth ir by Inden- 
ture to the Copy-holder and ewo edit , for 
heir Lives, ring 10 s. Rent, by which it 
s within the Statute of 32 H. 8. and is not 
material though the Harriot be loſt, becauſe 
it is meerly ca yp 220, Banks and Brown, 
Vide Moztjoy's Caſe, p. Er ſupra. 
Copy-hold is within the Statute 32 H.8. 9. M0 Os: 
Of Maintenance ; for the Word is, Any Right pu © 
o Title, 4 Rep. 26. 8, Vide infra boc capite- 
2opy-hold is grantable for three Lives. Dean 13 Et. Cap.1o. 
and Chaprer of London, grant this to H. G. for 
the Lives of F. R. and Az. reſerving the ancienc 
Rent, but no Harriot ; the | Rent was payable 
at' four Quarters, and by this Leaſe its payable 
half yearly 3 yet this is not void by the Statute 
13 .- FP Io. For the Occupant ſhall be 
'd for Waſte, and the Harriot is not 
annual, nor depends on the Rent; and as to 
the Rent its the NE yearly Rent, but 
in Mowntjoy's 5 Rep. (yearly) was wanting, 6 Rep. 
37 Dean and Chapter of Worceſters Cafe : 

Copy-holds are within all the Statutes of Statutes of 
Bankrupts by expreſs words, vide ſupra, Bankrupts. 

'A Copy-hold is not within the Statute of Li- ' # and J4 
mitations. 

Debe for the Fine of a Copy-holder is not $arure of Li- 
within the Statute of Limitatipns, 2 Keb. 536. micacions- 
Hodſden and Harrs. Vide. * © 

It is laid down for a Rule in Rowdesy and Mal- 

er's Caſe, Cro. Car. 44 When an A of Par- 
lament altereth the Service, Cuſtom, 2a 
4 an 
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252 Lex Cuſinwaria: Or, 

Rules when and Intereſt of the Land, or other thing in 

HET rug prejudice ofthe Lord or Tenant, there theff, 

tend roCopy- Zeneral words of ſuch an A ſhall not extend 

holds or not. to Copy-holds. Therefore, 

W. 2. Cap, 20, Statute I. 2. Cap. 20, which gives Elegit, e 

Elegit. tends not to Copy-hold Lands, becauſe-ic wouldlf ; 
be prejudicial . to the Lord; and a breach df 
the Cuſtom, that any ſtranger ſhould have 
tereſt there, without admittance and allowang 

| of. the Lord. | 

27 H. 8.10. Statute 27 H. 8. 10. of Uſes, toucheth na 

Star. of Uſes. Copy-holds, becauſe the tranſmutation of Pok 
ſeflion, by the ſole Operation. of the Statuts 
without allowance of the Lord, would be to 
the Lords prejudice, 


218.8. a The Statute. 31 H. 8. Cap.1- and. 32 H.$, 


nd ; 

22 8.8. of Cap. 2. whereby Joynt-tenants and Tenantsin 
Partirciov, common are compellable to make Prohibitic 
extend not to Copy-holds. And the ſe 

32H. 8. Cap. Statute 34 H.-8. Cap. 28, , Which confirny 


28, Leaſes by Leaſes for 21 years, made by Tenants in Tayl 
Tenantein | or by the Husband and Wite, of the Wivg 
Hoband of Land, touch not Copy-holds 5 for that 
the Wives warrants only ſuch Leaſes of Lands which - ar 
Land, granuble by Deed ; ſuch are -not .Copy-hold 
nds, though by the Lords Licence they may 

be granted by Indencure, yet in their own-ng 


| ture they are only demiſable by Copy. 
| T6 #f SoStarmte Ja 8. 34- or the ſanit 
reaſon which gives an | a to the Grantee of 
a Reverſion, upon the breach 'of a condition, 
by =_ vn Tenant, toucheth not Copys 
hold. - 

In all Statutes made for the good of the 
Common-wealth , and: wherein no prejudice 
accrues to the Lord or Tenants, by realon. of 
the alceration of any Intereſt, Service, Tenure, 


or Cuſtom of the Manor, there the general 
wards 
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Statute of Merton, Cap. I. which gives Da- Merton, Cap.) 1, 
mages to a Feme Covert upon a Recovery in ſar Re 
a Writ of Dower, where the Baron dyed ſeized, pwr.  * 
extends to Copy-holds. And 
Stat. W.2. C. 3. And the three ſeveral branches Y- 2. Cap. 3. 
of that Stat. the ohe which gives a cu in wita, © 13 vk. 
upon a diſcontinuance made by the Husband. 
The ſecond which gives the Receit to the Reſcele. 
Wife upon her Husbands refuſal to defend the 
Wifes Title. 2 
And the third which gives a Quod ei deforceat Quod ti defer: 
-” __ Tenants, extends to Copy-holds, Fre. © 
The Statute 32 H. S. Cap. 9. againſt Cham- 32 H.8. cap.g; 
perty and litigious Titles ; which gives an . 
Entry in lieu of a Cui in vita, extendeth to 
Copy-holds, Cro. Car. 43. Rowden and Malſter ; 
Vide Plowd. f.371. 
- The Statute ##. 2. which gives Elegits, extends Elcgit. 
not to Copy-holds, for that would be a pre- 
judice, and the Common Law would break the 
_ » Savil's Reportr, Heydon's Caſe , wide 
4. 
1 y-hold Lands are liable to the Statutes of of = = + 
Recubnns, and the King ſhall have che profits 
of the Lands only, but no Eftate; and ſuch 
Statute doth not make a Tenant jto the Lord, 
and; though the King hath the Copy-hold 
Land, yet the Lord ſhall have the Rent during 
the poſleflion of the King, 1 Leow. p. 98. Sali- 
«rdand Everat's Caſe. Owen, p. 37. meſme Caſe. 
Copy-hold Lands are not within the words 24 8. $. Of 
of that Statute ;- but by Anderſon, the Equity 
of that A doth extend to Copy-holds, 1 Leon, 
83. in Skipwirh's Caſe. 
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31 Eljx, cap.7. 
Corrag 
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11 H.7. Cap.10. 
Joyarreſſca, 


Lex Cuftumaria: Or, 


Copy-hold is not within that Stat. 1 Bulff 
50. Brock's Caſe. 

Copy-hold Lands are affured to the Wife fe 
her Joynture, and ſhe aliens them , its [no For. 
feiture within Statute 11 H. 8. Cap. 10. 

Copy-hold Land is not within that Statuts 
2 Siderfin, p. 41, 73- Harrington and Smith. 


—— 


C AP. X XVIL 


Of Emblements , who ſhall have them, the 
Lord or the Copy-bolder. 


Woman who had her Widows Eſtate 
of Copy-hold Land, and before ſeve 
rance took Husband, the Lord ſhall have the 
Corn, becauſe the Eſtate of the Woman de 


* termined by her own a&; otherwiſe if her 


Eſtate had ended by Death, Divorce, Deter- 
mination of the Will, &c. Moor, n. 512. Olawl 
and Burdwick, 5 Rep. 115. meſme Caſe. 

If a Copy-holder Durante viduitate Leaſe for 
one year, and the Leſſee ſows the Land, and 
after the Copy-holder takes an Husband, yet 
the Leſſee ſhall have the Corn, for her a& ſhall 
not prejudice a third perſon, 1bid. Oland's Caſe. 

If the Husband ſeized of a Copy-hold in Fee, 
fows the Land, and after furrenders'to the Uſe 
of his Wife, who is admitted accordingly ; and 
afrer the Husband dyes before ſeverance, it 
ſeems the Wife ſhall have the Corn, and not 
the Executors or Adminiſtrators of the Huf- 
band, for that the Husband paſſed the Em- 
blements with the Land to the Wife as annex- 
ed to the Land, and by this the Pn 
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The Law of Copy-holders, 
which the Law gives to him,who ſows it, is 
taken away by the Surrender, and fo it is all 
one as if the Wife had ſowed it, or purchaſed 
the Land ſowed by a Stranger, 1 Rolls Abr. 727, 


CAP. XXVIII. 


What ſhall be ſaid a Diſſeiſin as to Copy- 
hold Eſtates or not. 4 ha 


T* a Copy-holder in Fee dyeth ſeized, and 
the Lord admit a Stranger to the Land, who 
entreth ; he is but a Tenant at will, and not 
a Diſſeiſor to the Copy-holder, who hath the 
Land by Diſcent, becauſe he cometh in by the 
Aſent of the Lord, 3 Leon. 210. 

If a Copy-holder without Licence makes a 
Leaſe for years, the Laſee who enters by 
colour of L ary is a Diſſeiſor, and a Diſſeiſor 
cannot maintain an Ejefione Firme, 2. Brownl. 
p. 49. Petty and Evans. 

if a CO—_ Leaſe for years, by Licenſe 
of the Lord, and after enters upon the Leſſee 
and ouſts him; this is a Diſſeiſin to the Lord 
of the Frank-Tenement, 1 Rolls Abr. 662. by 
Coke, Vide [perſim. 
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CAP. XXIX 


AFions and Suits. What Aion may bt 
brought by the Lords. What AGiom 
brought by Copy-holders or their Execu- 
tors, in reſpe@® to their Copy-hold Eſtates, 
ſhall be good or not , either againſt their 
Lords or others, 


What Afions may be brought by the Lords. 


b hg E Lord upon, ſeizure of Copy-holder 
may maintain Eje&tment till the Heir 
comes to be admitted (as in Harwerights Caſe, 
Latch 511.) upon Entry of the Feoffor (upon 
Rent reſerved and Entry till ſatisfa&tion) he 
may upon ſuch Intgreſt quouſque, maintain an 
Eje&tment, 1 Keb. 2$7. Lord Salisbury's Caſe. 

' As to'the Lords Action for Rent, Diſtreſs 
Remedy for Forfeitures, Vide ſuprs & ſparſim, 
per tout, & in Indice. 


What Atﬀions a Copy-bolder may bring againſt his 
Lord and what not. 


Treſpaſs upon Copy-holder doing and paying the Cuſtoms 
Eje _ by and Services if he be ejected by his Lord, he 


the Lor 


For cutting 
Trees. 


ſhall have an Aion of Treſpaſs againſt him, 
Co. Lit. 60. b. 61. a. 4 Rep.22. a. For though he 
is Tenens ad woluntatem Domini, yet it is Secun- 
dumconſuctudinem Manerij. | 


He ſhall have Treſpaſs againſt his Lord, for 


cutting of Trees, or breaking his Houſe; in the 


Caſe of Srebbing and Goſnel, 1 Rolls Abr. 108. 
The 
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The Law of Copy-holders. 
The Cuſtom was, That every Copy-holder 


in Fee ſhall have the Loppings of :the Pol- 


lingers. The Lord cuts down two Oaks, and 
in his Plea to an Action ſur Caſe, ſaith, he cur 
down two Oakes being Pollinger Timber Trees, 
and left the Loppings there for the Plaintiff, 
On Demurrer it was adjudged: for the Plain- 
tiff; for a Copy-holder of Inheritance hath in- 
tereſt in the Loppings and Boughs, as well as 
the Lord in the Timber, And if the Lord ſhall 
cut down all the Timber Trees, than the Co- 
py-holder ſhall loſe the Profit, Cro. El. p. 629. 
Moor, n. 727. meſme Caſe, 1 Rolls Rep. Ford and 
Hoskin's Caſe. 

Nay the Action of Treſpaſs by a Copy-holder 
in Fee againſt his Lord. for cutting down the 
Trees, lyes at Common Law, without any = 
cial Cuſtom, for the Copy-holder hath a ſpe- 
cial property therein, and the Lord a gene» 
ral property; the Lord may as well ſubverc 
the Houſes, as cut down the Trees, for with- 
out them the Copy-holder hath no means to 
Repair it, 2 Brownl. 328. Heydon and Smith, and 
in Dojle*'s Caſe, Mich. 25. and 26 El. it was ad- 
jadged, where ic was a Cuſtom that the Co- 
py-holder might cut Maremium to Repair, if the 
Lord carry it away, an Action of Treſpaſs lyes 
againſt him by the Tenant, in Taylor's Cale , 
Paſch. 36. Eliz. 

A man was Tenant by Copy of Court Roll 
of Wood, and the Soyl was excepted -to the 
Lord, and yet the Copy-holder maintained an 
Aion of Treſpaſs againſt the Lord for cutting 
his Wood, Moor, n. 450. 


If a Stranger cut a Tree, the Lord ſhall have , 


one Action and the Copy-holder another, and 
each one ſhall recover Damages according to 
his Intereſt. Vide Leon. 1. 272+ 

> Copy- 


247 


Treſpaſs by 
he Lord and 
the Copy- 
holder for 
curting dows 
Trees. 


Lex Cuſinmaria: Or, 
Copy<holder dyes, Lord admits a Stranger, 
the Heir'may enter, and upon a re-entry, maitt- 
tain Trefpaſs without Admictance, Noy, p. 19% 
Simpſon and Gillion. Vide Admittance- 
Action on the Cafe againſt the 'Lord, lyes 
not'for non-Admittance, , 
A 'Copy-holder in the Eye of the Law;'is 
but Tenant art the Lords Will; and if the Lord 
will not hold Court, he hath no remedy to 
coriipel- tim but by order in Chancery, Cro. Face 
: 268. Ford and Hoskins : No Aion on the Caſe 
a named Succeſlor. 
© Surrendror may have an Aion on the Caſe 
for not admitting, but not the Surrendree, 2 Keb. 
357: Quere. ; Fae | 
The Demandant in a Pleint in nature ofa 
real Action, recovereth the Land erroneouſly, 
with remedy me the w yoo ;' for he 
cannot have the Kings Writ of faux Judgment; 
in reſpe&- of the baſeneſs of ion Eftace a 
Tenure, being in the Eye of the Law but a 
Tenant at Will, and the Freehold being in'ano- 
ther; yer he ſhall have Petition to the Lord, ith 
nature of a Writ of faux Judgment, and there- 
in aflign Errors, and have remedy according 
to Law, Co. Lit. 60. And if there be cauſe, the 
Jadgment may be reverſed. 


Tenant by Copy ſhall not have Afliſe againſt 


his Lord ( as Tenant in ancient Demeſn- ſhall 
have) becauſe he hath no Frank-Tenement, 
4 Rep. 21. but he fhall be rclieved in Equity, 
Tohal, p. 108. 


The Copy-holders Attions and Remedies agamſs Straw 
gers, and where. 


A man grants all the Coals and Coa-Mines 
within a Manor (and parcel was Copa 7 
c 
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The Law of Copy:holders, 249 
Life) to F. SF. Leſſee enters into the Copy- where Copy- 
hold and digs a new Pit in the Copy-hold holder ſhal 
Land, during the Life of the Copy-holder, and —_ —— ; 
takes the Goals and converts: them, &. And 04 core he 
Leffee of the Coal-Mine brought Trover againſt Copy-hotd 
the or 3 Per Curiam, he may do it, for when Land. 
the Leſſor or Leſſee of the Coals, or a Stran- 
enters and digs the Coals out of the Pies, 
belong to the Leſlee,, and if any one 
elſe take the Coals, hayſhall have Trover, Fones 


243. Plajer and "7 l ; 
944 of « Copy-liokder for a year, ſhall main- — — 
ein an Ejetione Firme, for in as much as his 
Term js warranted by Law, by force of the 
ys! Cuſtom of the Realm, ic is -but rea» 

if he be eje&ted, that he ſhall have Eje#- 
oe Firme ; and it is a ſpeedy courſe for a Co- 
py-holder to have the po of the Land 
againſt a Stranger, 4 Rep. 26. | 

As to the Declaration in Ejzetment, Vide 
Ti. Declaration, : 

In Cro, El. p. 224. It is ſaid to be.adjudged, Ejetmens 
Per tot. Cur. at an Ejettione Firma doth not 
lye of a Copy-hold Eſtate: But it was agreed, 
That an Eje&ione Firme doth lye of a Leaſe 
made by a Copy-holder, but not of a Demiſe 
Knade by the Lord of a Copy-hold, by Copy 

of Court Roll, Cok and W2ll's Caſe. 

A * Gw had Licence from his Lord 

to let Land for 21 years; he lets it to the 
Plaintiff for three years, who entred, and be- 
ing Ejected, brought Ejectione Firme. Per Car. he Eje&ment 
may maintain this Action at Common Law, for Leflce upon 
it is a, good Leaſe between the Pa',,25, and 1a not 
againft alf others buc the Lord; and as this good agaiofh 
Caſe is, it is good againſt him , becauſe it is & Stranger, 
done by his Licence, on t isa good Leaſe 
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Lex Cuſiumaria: Or, 


and well warranted by the Licence, Cyo. El 
535. Goodwin and Longburſt. 

A Copy-holder Js a Leaſe for one yea 
excepting one day, which was warranted þ 
the Cuſtom. being ouſted by a Stranger, 
brings Eje&ione Firme, it well lyes 3 and if then 
were not any Cuſtom, yet it ſhall be 
againſt all but him who had the Inheritang 
and” Freehold. So if a Leſſee for Will at the 
Common Law had made a Leaſe for yearn; 
for the Tenant at- WilWis only a Difſleiſor, 
and the Leaſe is good againſt him, Cro. Tris 
41 El.p. 676. Spark's'Caſe. So 717. Eriſh's Cak, 
Moor, n. 709. Stoner and Gibſon. | 

If cuſtomary Lands do deſcend to the y 


the Heir,with- er Son by Cuſtom, and he enters and leaſeth 
to another, who takes the Profits, and after z 
Ejeed 3 he ſha!l have an Eje#ione Firme, with 
out any Admittance of his Leffor, or Preſent 
ment that he is Heir, 1 Leon. p. 100. Rummy and 


our Admlr- 
tance to pre- 
ſenarmenc, 


Treſpaſs for 
depa- 
flu 


. Com 


every Com- 
moner, 


Eves, n. 125. 

If a Copy-holder had Common by Preſcrip 
tion in the Waſte of the Lord, and the Lon 
ſtores the Waſte with Conies , wy Copy 
holder may have Action on the Caſe againf 
the Lord, averring, That by this the Common 
is impaired, 1 Rolls Abr. 106. Clayton and St 
Ferom Horſey. | 

Copy-holder preſcribes to have Common in 
the Waſte of the Lord, and brings Treſpaſs on 
the Caſe againſt a Stranger, for his Beaſts de 
paſturing on the Common there. The Queſtr 
on was, whether this Aion lyes? for 15 H.7. 
12, its agreed, a Commoner cannot, maintain 
an Aion of Treſpaſs, nor no other, but the 
Owner of the Soyl, 12 H.8. 2. And the Com- 


moner hath no -righe till he hath taken it by 


the mouth Gt his Beaſts, and the Damage 
to 
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The Law of CopyJholders. 251 

to the Tenant of the Land, and then every 

other Commoner may have Action of Treſ- 
paſs , and fo the —_—_ ſhall be infinitely 
puniſhable. Per Coke, It a Commoner may 
diſtrain Damage feaſant (doing Damage) which 

roves he hath wrong, then by the ſame rea- 
ho, if the Beaſts are gone betere his — 
he may have Action on the Caſe; otherwiſe, 
one that hath many Beaſts may deſtroy the 
Common in a night: And its not like a Nu- 
ance , for that is Publick, and may be pu- 
niſhed in a Leet: But the other is private to 

the Commoners, and cannot be puniſhed in 

another courſe ; he cited one Whitehand's Cale. 
Many Copy-holders preſcribe to have the Lop- 
pings and Toppings of Pollards; the Lord cuts 
them3 every Copy-holder may have his Aion, 
and alſo Hill. 5. Fac. Rot. 1427. Geo. England's 
Caſe, and Warburton of the ſame Opinion, 
2 Brownl. p. 146. Crogate and Morris. 

If a Copy-holder by the Cuſtom of a Manor A&ion on the 
had uſed to have Common for all his Beaſts, Caſe for a 
Levant and Couchant upon his cuſtomary Te- OI 
nements, in a certain parcel of the Manor 
and a Stranger digs Turffs there, and takes 
them away, by which his Common, is impai- 
red, Action on the Caſe lyes, declaring, That 
the Defendant digged ſo many Turffs there, and 
_ with his Horſes and Carts, Herbam tunc 

ibid creſcen* predift. ambulando & conculcando, 
from Hg aforeſaid, minus rite ceperit & —— 
abcarriavit, per quod quer” communiam ſuam preditt. 
pro averiis ſuis , Oc. in tam amplo & beneficial; 
modo prout & antes habuit, &c. babere non poruits 
This is a good Declaration, though the Com- 
moner cannot have any Damage for the ta- 
king and carrying away the Turffs; yer the 
coming on the Lind with Horſe and Carts, 
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252 Lex Cuſtumeria : Or, 
is a prejudice to the Common, and the per 
the Commonis impaired, is Homes Adi 
and the carrying away a nieans © impairit, 
1 Rolls Abr. 8g. Terry and Goodier, and good, thy 
Damages were entire. 
Action ſhall be brought in a Copy-holdg 
Lunaticks name ; for though the cuſtody of the 
Land was granted to one by the Lord, ye 
no Intereſt was gained by this commitment, 
and the Lord hath not power over the Lunatick 
Lands, without a Cuſtom, Hobart, p.215, 216 
Cox and Dar(on. | 
Treſpaſs, 244  Copy-holder of Under-Wood without the 
re clauſum j't+ Soil, ſhall have Treſpaſs, Quare clauſum fregi, 
£#t+ Moar, n. 480, 
Account for Account lies not for an Heir Copy-holder for 
Pcofirs, the Profits of his Copy-hold Lands, taken dw 
ring his non-Age, where the Defendant hath 
not entred and taken the Profits, as Prochem 
Amy, but claims by Cuſtom and Grant of the 
Lord, to the Uſe of the Aflignce ( which 
+... Cuſtom is good,) I Leon. p. 226. n. 356, Ano 


1 2 « Wt, 

Faux Judg-'' Wric of faux Judgment lies not for a Copy: 

—_—_ holder, Vide ſupra. 

writ of Righ® Writ of Right Cloſe, lies not for a Copy- 

Cloſe. holder, 4 Rep. 21. 

Avowry for Leſſee for years of a Manor, diſtrains a Co 

Rent by Leſ- py-holderfor Rent 3 he Replevins, Leflee Avows 

ſee of a COPY- Per Curiam, Avowry may be made for the Rent 

holdeſ-. 1 'of a Copy-holder in the Kings-Bench ; and 
there is difference between an Fje#ione Firme 

and this Caſe. For the Eje&ione Firm is brought 

for the Copy-hold it ſelf : But this Ayowry is 

for Rent due co the Lord, which is a duty at 

the Common Law, and therefore an Avowry 


may well be tor it, Cro. El. p. 524+ Laughter and 
umphry. 
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The Latof Copy-holders, | 253 
A Copy-holder in Fee Licence, made 2 Covenant 
Leaſe for 21 years by =—c Ay rendring Rent, Aſſignee 0-4 

wherein the Leſſee Covenants for himſelf, his Keverfion. 


"Executors and Afﬀligns, That he will ere a, ec. | 


The Leffor ſurrendred to the Uſe of the Plain- 
tiff and his Heirs, who was admitted according- 
ly; and the Plaintiff, as Aflignee, brings his 

ion of Covenant. Whether the Afhignee 
may maintain this Aftion by the Common 
Law, or by the Statute 32 H. 8. Cap. 34. was 
the Queſtion? for the Defendant demurred 
upon the Declaration 3 it was adjourned in Cro. 
Car. 2:4. Plat and Plummer. But it ſeems by 
I Keb. 356. Baker and Berisford's Caſe, That the 
Afﬀignee is not within this Statute to have a 
Covenant. 

Action of Debt doth not lye for Arrearages Aion of 
of Copy Rents; for the Stat. of $2 H. $. does Debt for Rent, 
not extend to them, but to Rents out of Free 
Land, Yelv. p. 135. Appleton and Doily. And fo 
Executors 1 not have Debt for Arreages 
of ſuch Rents due in the Life-time of che Te- 
ſtator. 

The Lord of a Manor is, and Fines for Ad- No Remedy 
mittances and Copy-hold Rents are Arrear , = Fines, 
and then he ſells the Manor 3 he is without ors Os, 
Remedy, both in Law and Equity : He hath: on, 
deprived himſelf of the Remedy by his own 
aR, viz. the vendition, 1 Rolls Abr.374. Serjeant 
Hitcham and Finch. 

Copy-holder for Life becomes Lunatick. A. a&ion of 
fows the Land. The Lord grants the cuſtody Trover to be 
of the Lunatick to B. A. takes the Corn to I the 
the Uſe of the Lunatick. B. Brought Tro- ne he 
ver in his own name 3 its ill brought. It being a Copy- 
ought to be brought in the Lunaticks naine, holder. 
and not in the name of the Committee, Noy, 


» 27, Cox and Dawſon. 
F S 4 Cuſtom 
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Cuſtom is, "when a Copy-holder dies ſeized 
of Copy-hold Lands or Rent, That his Wife 
ſhall have the one moiety, and his Iſſues the 
other moiety. A. B. fo ſeized, takes Mary to 
Wife, and they have Iſſue Foby. A. B. dies, 
ſo that Mary is ſeized of the moiety for her 
Life, and Fob of the other moiety in Fee, 
and of the firſt moiety as his Reverſion. AMery 
and 'Foby her Son make a Leaſe to F. B. for 
ewenty one yu rendring fifty pounds Rent 
to Mary, and fifty pounds to Fobn 3 and after 
the death of Mary, one hundred pounds to 
. Folm. John marries Margaret, they have Iſſue 
three Sons. Fobn dies, ſo that a fourth part 
comes to his Wife, and the other fourth 
part to his three Sons. Rent is behind. AMar- 
garet brought Debt on Covenant for the 
Rent, Per Curiam, it was well brought by her 
ſole, without joyning Mary with her. Te- 
nant in Commonn ſhall joyn in Action fo 
long as the privity of Contra&t remains, but 
when the privity is determined, as it is here, 
they may lever, and ſuch Contra ſhall en- 
ſue the nature of the Land ; and alſo there 
is a veſting by Cuſtom , and expreſs ſeveral 
Reſervations, 2 Siderfin, p. 9. Baker and Beri(+ 

ford, 
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The Law of Copp-holders, 255 
CAP. XXX. 


Of Copy-holders being Impleaded and Im- 
pleadable in the Lords Court, Vide ſu- 


pra, Tit. Cuſtoms. 


Opy-hold Lands are as the Demeſns of 

#the Manor, and are the Lords Freehold, F 
and therefore are not impleadable, but in the 
_ Court @ Croke Fac. 559. Pymmock, and 


One recovered certain Copyhold Lands in the 
Court of the Lord of the Manor, by Plaint, in 
the nature of a Writ of Right. A Precept can- 
not be made and awarded out of the Court, 
to execute the ſaid Recovery, and to put him 
who recovered into poſſeſſion, with the Poſſe Poſſe Maneriy. 
Manerij ;, for force in ſuch caſes is not julti- 
fiable, but by command out of the Kings 
Courts, 3 Leon. 99. 

A Woman recovered Duwer of a Copy- 491. Damages 
hold within the Manor , and 401. Damages, — 
and ſhe -brought Debe for the Damages, in gr remedy,vuc 
B.R. Per Cur. it lyes not, becauſe the Court by Pctirion. 
Baron cannot hold Plea, nor award Execu- 
tion of 401. Damages, though the Damages 
were there well aſſeſſed ; aud becauſe no Writ 
of Error, or Faux Judgment lyes upon ſuch a 
Recovery of a Copy-hold, bur only a Petiti- 
on to the Lord of a Manor; ſo that Copy- 
hold Plaints are not within the Juriſdition 
of this Court of Kings-Bench, Moor, n. 559. 

Shaw and Tompſon. 

If an erroneous Judgment be given in a 
Copy-hold Court of a common Lord, in an 
Action in nature of a Formeden, a Bill may be 

exhibiced 
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Forx Judg- exhibited in Chancery, in nature of a Fauy 
nevr, how re- Judgment, to reverſe this, Pateſhall's Caſe in 
lieved. - Scaccario, 1 Rolls Abr. 373- and Co. on Lit, yg, 
60.4. He cannot have the Kings Writ & 
falſe Judgment in reſpe& of the baſeneſs of the 
Eſtate and Tenure, _ in the Eye of the 
Law but a Tnant at Will, and the Freehold 
being in another : But he may have a Pet 
tion to the Lord, in the nature of a Fan 
Judgment, and therein affign Errors, and\hawe 
—_ according to Law, 4 Rep. 21. Brown 
& 

Fenner ſaid he had ſeen a Record 26 4, & 
where the Lord by Petition to him, had far 
certain Errors in the Proceedings ,, reverſed 
ſuch Judgment given in his own Court. 

Now real Pleints are in the Lords Court, are 
in this Form, 

A. de B. queritur werſms C. de D. de placito ter 


r&,videlicet de uno —"L quadragimta Acris ter 
e 


re, Oc, cum pertin. & fecit proteſtationem ſequi 
querelam iſtam in naturs Brevs Domini Regu Af 
fiſe mortis Anteceſſoris ad communem Legem ( v« 
Brevis Domini Regis Aſfiſe nove diſſeiſme ad com 
munem Legem) aut in natura Brevus de forma dv 
nations in diſcendere ad communem Legem, (and 
ſo in the nature of any other Writ, &c.) ple 
£is de proſequendo, F. G. &c. 
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CAP. XXXI. 


Declaration of , for and concerning Copy- 
hold FP, and Preſidents. 


T* Ejedtione Firms, it was Lg by the | 
Court, whether the Plaintiff in his Decla- \ 
ration ought to fet forth the Cuſtom of the 

Manor, 'That the Copy-holder may Leaſe, &c. 

and w to ſhew that the Leaſe is warran- 

ted by the Cuſtom, in 1 Anderſon Rep. Ewerand 1c. 
Afwick. But it is fully reſolved and agreed gjeament the 
in Rummey and Eves's Caſe, 1 Leon p. 100. That Plaintiff need 
the Plaintiff ought not to ſhew that the Leaſe to ſhew thar 
is warranted by the Cuſtom , but that ſhall —_— 
come of the other ſide. This was Paſch. 30 EL qe cuſtom. 
B.R. But in Hill. 38 El. Cre. p. 469. Wells and 
Partridge, it was doubted ; becauſe otherwiſe 

being a general Court, it ſhall be intended of 

a Leaſe at Common Law, which a Copy- 

holder cannot make; as if the Heir in Burrgugh 

Engliſh brings a Mordanceſtor, he ought toſhew 

the Cuſtom in his Count, and declare accor- 

ding thereunto : This was the Opinion of An- 

derſon in the Caſe ; and in Moor, n. 927. Gre- 

gory and Harriſon. It is Jaid to be reſolved an 

Eje#ione Firme doth lye of a Copy-hold, 

if the Plaintiff doth not declare the Cuſtom, 

Leaſe and Eje&tment ; but the Practice now is 


_——_—__—  — 


herwile. 

"Upon Agreement, Whereas W. was ſeized of 
Copy-hold Lands, That he ſhould ſurrender 
the ſame to the Uſe of Elkin, and that he was 
to give him for the ſame 5601. and if he ſold 
the ſame over, the Plaintiff to have the moiery 
of what he fold oyer and aboye : Ir is ſaid - 

[ 
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Declaration the Declaration, he was ſeized in Dominico ut 
_ 1 Ton de feodo ſecundum conſuetudinem manerij, and he 
Dom. ſuam us doth not ſhew the ſame was cuſtomary Land 
de feodo ſecun- Per Cur. he ought to ſhew it, but he need not 
«um, &c. avd ſhew that.he was admitted, 3 Bulſtr. 230. Elkins 
alſo May ſhew d IW, [ 

thar thcy are *®? afte . 

euftomary Declaration ſur Aſſump/it to make a Surrender 
Lands, of Copy-hold Land, Placits gen. & ſpec. Ly I6, 

Declaration in Caſe for a Copy-holder for 
curting down Trees upon his cuſtomary Tene- 
ments, Brownl. 252. 

Tef. ſeiſitus de tetris cuſtumar vendidic querenk 
ſfatum ſuum inde ac omnia bona & aſlumpſit cauſas 
re ſtatum fiert quer in terris & deliberare bona, 
Raſt. Ent. 7. 

Nar p20 teneid cuſtomar verſus Dort) Paner 
qui (yccidic arbozes ſup Tenemenca cuſtumar per 
quod quer non haber ſuffeciens fozale ſepiment 
@ maremium P20 reparatione ſecundum conſue- 
tud Panerij, Hern 216, or 226. 1 Brown 252. 

P3o te) cuſtumar verſus un* Aanner de 
Tanpits erect, Pzopze rivulum decurrer) ad Pel- 
luagium querentis per quod aqua cozrumpicur, 
Hem 254. 

Ad exheredans quer de Tenementis cuſtumar 
& impediend ipſum de Adminiſtratione bonor ei 
committend, Co. Entr. 29, 

P20 cel) cuſtumar molendini verſus occupatio- 
nem tenementozum quSper conſuef debec molare 
grana ad dict' molend, Hern 53. 

Narrak in Action ſur Caſe per Copphols que 
fuic le Tenant pur 3 vies lucceſive des terres 
d'un Panoz deins quel fuic un Cuſtome habere 
ſucceſſive, Fc. & un auter Cuſtome que pzima 
perſona in copits rotulozum ejuſdem ÞPanerij no- 
minata poet ſurrender in manus Dond al ſon 
p20per ule & al uſe des detr avters nominand Le 
Def.in conſ:deratione quod le Plaintiff,pzo 12 d.in 

manibys 
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manibus & 50 quarter de bzaſts ili deliberand aſ- 
ſumpſit ſurſum reddere ad uſtd ipſius # duor alior 
ex nominatione Def, & pzocurare cur aſſumpſit E 
pzomilit apparere apud Curiam & accipere ffa- 
tum ad uſtm ipſſus & 2 altozum & deliberare les 
50 quark bzaſii pzeb, Winch. Ent. 65. 

Narrak per Copyhold quf- fuic Tenant pur 
3 vies ſucceſſive des-terres tenus d'un” Panoz, 
deins quel fuit un.Cuome habere ſucceſſive, &c. 
E un auter Cuſtome que pzima perſona in Co- 
piis rotulozum ejudem - manerij nominac poec 
ſurrender in manus. Dony al ſon pzoper uſe E 
al uſe deur auters per ipſum nominand Le Def. 
in conſideratione quie p20 12d. in manſbus & 
5o quarters. de Palc @ lup deliberans ad afſu- 
me a Surrender al uſe de lup meſme & 2 auters 
nominatione Def. & pzocurare curiam aſlumpſic 
E p2omilic y'appearer al Court & daccepter del 
ce a lup & les deur auters & pur deliver 
les 50 quarters de Pelt vendik, Winch Entr. 
p. 65. Chambers and Turner. 


Cons del oblig a Surrender un Copyhold 


Cſtate al uſe delaquer al pzocheinCourc, Bar quod 
Def. al Court tenus tiel jour ſurrendzoit accozs 
dant al effect del condicow, Winch. Entr. 241, 
222, & demur general al bar, Eldre & LVuel- 


ling. 
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CAP, XXxIL HS 
Of Pleadings. The general Rules of Plead- ke 


ing as to Copy-hald Eſtates, Of Plead- 
ing, Cao and "ron Big and the rY 
different Forms.  Pleading in reference || © 
vo —_— and when to Pars by Þ vo: 
way of Cyftow, or by way of Preſcription. | yc 
The Lang Pleading when n Leaſe of 
is to be anſwered which.is ſet forth in the 
Avowry. e in Pleading the Con 
wencement of the' Eſtate muſt be owny 
and by whom granted; or ned; How a 
be pleaded by the' Leffee. 


Licence 
Preferiptior for © Copy-holdeys to be dif 


charged” of Tythes. How to be pleaded. 
,— Foaverſes when and where to be ta- 
hen, Forms of. Pleading of Smrrender:, 
Admintances, Forms of Pleading Efdates 
in Fee Tayl for Lives or Tears. Plead- 
irig of Preſemients, Grants, Pleadings 
in refpe® of Commons, Trees, Ways, In- 
cloſures, Forfeiture, and all other Plead- 
ings neceſſary for the Copy-holder to ſet 
forth his Title or to defend it. 


Pleadings. 


General Rules of Pleading as to Copy-bold Eſt ates. 


| Dl Admittance of an Heir upon a De- 
ſcent, amounts in Law to a Grant , and 
after Admittance the Heir may in Pleading 
alledge 
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alledge this as a Grant 3 and this the Law aJlows How «Copy- 
for avoiding an inconvenience which will other- _ 
wiſe happen; for if the Copy-holder in Plead- king Title to 
ing ſhall be. put to ſhew che full Granc, either a Copy-hold. 
K was before the time of memory, and then 
it is net, pleadable, or within time of memory , 
and then the Cuſtom fails; and for this cauſe 
the Law hath allowed the Copy-holder in Admirrance 
Pleading to alledge any Admittance upon 2 — _— 
Deſcent or upon a Surrender as a Grant, and 
yet he may it he will, alledge the Admittance 
of his Anceſtor as a Gram, and ſhew the Def- 
cent to himfelf, and that he entred, and good 
without any Admictance of bim ; but the Heir 
cannot plead, That his Father was ſeized in 
Fee at the Will of the Lord, by Copy of Court 
Roll of ſuch a Manor, according to the Cuſtona 
of the Manor, and that he died ſeized and thac 
it deſcended to him, for in truth ſuch an In- 
tereſt is but a particular Intereſt at Will, in 
judgment of Law , although it is deſcendible 
by the Cullgm; for he is Tenant at Will of 
the Lord, according to the Cuſtom of the 
Manor, 4 Rep. 22. Brown's Caſe. | 
; If one Surrender to the intent that the. Lord 
ſhall: grant it to: another, and he admicts hi 
it was adjuded- good ; yet he ought to pl 
it as a Grant, Lit. Rep. 175. 

Tenant..in Dower may Grant a Copy-hold Grantof Co- 
in Revezfion,, which ſhall be gaqd, though nor [700d Land 
execated, in the Life of Tenant in Dower. muſt be plead- 
But then it muſt be pkaded as a Grant in <d #3 a Grans 
Reverſion, and not as a Grant in Poſſeflion ; i® Reveation 
therefore in Gray's Caſe, Cro. El. p. 661, 662. Grave bd was 
I was there pleaded, That he granted 7ne- (efſion, nor by 
ments pradifta. per  namen of « Metluage which a per nomen, 
A: P. held for Life; and Per Car. its an uncura- 

ble 
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ble Fault, for it is not alledged that he grant 
ed the Tenement in Reverſion : and the per ns 

, men will not help. 
Averment del! Tenant by curteſie of Copy-hold , britg 
vie. Ejetment or Adion, it muſt appear that he 
is in Life, or elſe he cannot have . Judgment, 


1 Anderſon, p. 292. Ewer and Aſtwick. 


Where in Pleading the Commencement of the Eſtat 
muſt be ſhewn, or by whom granted, or not. 


In matter of | Replevin, the Plaintiff in bar tothe Avo 
—_— ſhews that the Land was Copy-hold Land, 
= --— grantable in poſſeflion or reverſion for Life & 
the Couvey. 11 Fee, and that the Lord granted the Rever 
ance. ſion to him after the death of W. who wy 
Tenant pur wie, and ſhews the death of W, 
whereby he entred. And demurred, becauſe he 
did not ſhew the beginning of JF. his Eſtats, 
nor by, whom #/#. had the Eſtate granted him 
Per. Cur. this is no cauſe of Demurrer , be 
cauſe it is not the Plaintiffs Ticle, but matter 
of Conveyance thereunto, Cro. Fac. 52. Lodgt 
a and Fry. 6 
&dmirtance of © If one wg Seiſin of a Copy-holder in 
nee a Fee, and claims under him; he ought to ſhew 
inſtead of anOf Whoſe Grant, as he ought to ſhew of 
ancient Grant, any other particular Eſtate; but perhaps 
that is ſo ancient that it cannot be ſhewn who 
was the firit Grantee, yet it was held ſuffice 
ent to ſhew the Admittance of the laſt Heir, 
which is in nature of a Grant, and may be 
pleaded by way of Grant, Cro. Fac. 103. Pyſfter 

and Hembling. 

In Treſpaſs the Defendant juſtifies he con- 
feſleth the Cloſe to be Copy-hold Land, but 


pleads, That longtime before it was parcel of 


the Manor of, &c. and that long before che 
ſuppoſed 
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ſuppoſed Treſpaſs, one Pole and 24: his Wife was 
Lord of the or in right of his Wife for 
Life, remainder to Stephen in Tayl, and he 
made a Leaſe of this to the Defendant; 
its an ill Plea, becauſe the Defendane hath not 
ſhewed (as he ought) howPole and hisWife came 
to this Eſtate for Life, the remainder over; 
= ought to ſhew how this particular Eſtate 
hath- its commencement, they claiming a de- 
rivative Eſtate from Polz and his Wite tor years, 
3 Bulſtr. 251. Sandford and Stephens. 

None may entitle himſelf to any Copy-hold 
but he ought to ſhew a Grant thereof. In Tref- 
- the Plaintiff in his Rejoynder inticles him- 

If, becauſe the place where is cuſtomary Land, 
parcel of ſuch a Manor, whereof F.S. is ſeiz- 
e&d in Fee, and demiſable by Copy at Will in 
Fee 3 and wry N. was ſeized in Fee,by Copy, 
&c. and dyed ſeized, fo as it deſcended to two 
Daughters, as Heirs of F. N. and that at ſuch 
a_Court Dominus conceſſit eis extra manus ſuas, Oc. 
Habend. & tenend. Tenementa preditta, to the 
faid Daughters and their Heirs, whereby they 
were ſeized in Fee, and afterwards demifed ro 
the Plaintiff for years. The Plaintiff hath not 
made a good, Title ; and he ſhewing ſuch an 
one was ſeized in Fee, without ſhewing the 
Grant thereof, Per Cur. its not good, Cre. Car. 
190. Shepherd's Caſe 3 yet it was but default of 
form, and Ifſue, for the Plaintiff being found, 
it is a Jeofail. 
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Pleading Cuſtom or Preſcription. 


A Copy-holder in Pleading need not alledge 
a Cuftom to make a Surrender, for that is the 
Cuſtom of all England. 


T A 
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It muſt be 
leaded that 
- uſed to do 
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A Copyrholder need not alledgs 2 Cuſtath 
to. make a Leaſe for a year, i ined 
It is not ſufficient to alledgs a Cuſtom that 
one might do ſuch an A&, hut that he uſed o 
do itz as to alledge dimſſibile and dimiſſumthere 
fore in Brown and Foſter's Cale, the Defondaxt 
avows in Replevin for —_— feaſang 3 the 
Plaintiff makes Title as Copy-holder, and ſhaw 
that within the Manor-of 4. time wheregl, 
&c. Talis babebatur & habetur conſuetudo , Os, 
That any Copy-holder may ſurrender into the 
Hands of two Cuſtomary Tenants, &sc. this i 
not well pleaded ; for it is pleaded by Ulag 
and Cuſtom, but he doth not plead that eva 


' it was put in ure in that manner, which ought 


Not natni 


to. be alledged, as in Sic #i/liam Hatton's Cals 
where it was pleaded, Qued Talis babebatur co 
ſuetuds within a Manor, Quod licebis Seneſchath 
to impoſe a Fine, &c. But in the principd 
Caſe, the not naming the Steward made the 
Avowry ill; and then Per Cr. the Avowry be 
ing ul, alchough the bar to the Avowry wen 


theSteward in ill, yet he cannot have return, Cro. p. 37. Ek 39h 


the Ayowry 
Ul, 


Precribe for 
Common in 
one Copy- 
holder, 


Brown and Foper. | 

Copy-holder pleads, Quod infra Manerimm 
pred. talis babetur, nec non a toto tempore cſi cat 
trarij memoria bominum non exiſtit habebatur conſut 
tudo wvidel. quod quilibet tenens cuſt umar* praditi th 
nementa, &c. hath uſed to have Common u 
lach a place, parcel of the Manor. eſtiog 
was, it the Cuſtom may be alledged within 
Manor, and applied but to a ſingle Copy-h 
Per Cur. ſuch Cuſtom, as well for the form # 
the matter, is good; for a Copy-holder cat 
not preſcribe in his own name for the exility of 
his Eſtate ; but he ought to preſcribe in the 
Lords name , when he claims Common, Os 
out of the Land of a Stranger 3 but if he co 
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ſuch profit in 'the Manor, he muſt lay it by | 
way of: Cuſtom, for then he cannot preſcribe 
in-:the' Lords Name, for the Lord carnot pre- 
ſcribe: to have' Common in his own, Soil, and 
ons''Copy-holder may have fach Common, 

&c. It may have a lawful commencement, and 

all the other Copyholds may be extin&, 4Rep.31, , 

32. Foyſton's Caſe, wide for Preſcription- devapt. 
In Treſpaſs, the Defendant juſtifies as Coy 

holder for Common, he ſaich thefe are cuftoma- 

ry Lands, but doth not fay, ad voluntatem Dom. 

which is uncertain whether Tenant-right Lands 

or Barrough-Engliſh, or Free-hold : Jud 

Pro Quer. 2 Keb. 368. Walker and Wilſon, ' © 


Cuſtoms muſt be purſued in Pleadings. 


A man cannot plead a Preſcription againſt a 
a Preſcription, but he ought to anſwer the Pre- 2ot to be 
feription alledged in cho Count, when rwo Cu: Le OE 
ms repugne, Cre. Car. 432. Spooner and Day's (cri | 
Caſe, Carter's Rep. $8. ye "OR 
Cuſtom alledged to be, That if any Copy- 
holder ſeiſed of cuſtomary Lands of the fa 
Copy-hald, die feized thereof, having many 
Sons, that the youngeſt ſhall Inherit; and the 
Defendant in Replevin, makes his Title, That 
a cuſtomiary Eſtare was granted to the Father 
and Mother, and the Heirs of the Father, and 
the Mother furvived. This Eftace is not within 
the Lecrer of the Cuftom, Per Walmſly, and cited 
Sir Fobm Savages Caſe, Quod wide ſupra, ſub Tit. 
—_—_ 2 _ 208. Beal = Ls ly. 
particular Tenant at Will may not pre- 'pre 
ſcribe in his ſole Tenancy, but wiken the Pre. by = 
ſcription and the Cnftom runs half through Tenane «x 
the Manor, he may well lay it by Cuſtom, Xet- WW 
loway 76, 77 _—_— Caſe. 
2 
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Copy-holder may. plead a Cuſtom, That eye- 
ry eng after -he hath paid the Lord his 
Fine ,, may, enjoy his Lands and Tenements, 
ruption of the granted by Copy, during their Eftates,. 'Terms, 
Lord. or Intereſts, without interruption or expulſion 
; of the Lord, for the time being, they perform- 
ing their Services, and doing nothing that may 

Forfeit, Kelloway 76, 77. Ann TropnePs Cale. 

Vide ſupra. 
When the Copy-holder claims any thing 
Preſcription in the Soil of another ; in Plead- 
ing he ought to preſcribe in the name of the 
Lord-; bur if he claim any thing in the Soil of 
When it muſt the Lord , within the Manor, then he hall 
be pleaded by plead the Cuſtom of the Manor, for there he 
way of Cu- cannot plead in the name of the Lord, in as 
wr. _ ,y much as the _ _— preſcribe in his Do 
-£i Soil, Foyſton's Caſe, and 4 Rep. 31. Cooper's 1 
- —oxrvd 6 Rep. 4 Gateward's Caſe. ee 


Rule. There is nothing more common, than for the 


Lord to preſcribe for his Tenants by Copy, in 
another mansLand ; whereas if it be in his own 
it ſhall ever be laid per Cuſtom, . Hob. p. 28, 61. 


Of Pleading @ Cuſtom for Common by Preſcription, 


Defendant pleads in Treſpaſs, That there 
are divers Freehold Tenements , time out of 
mind, in the ſaid Manor, &c. and that there 
were and are,izfra eand. villen diverſ. cuſtomary 
Tenements, parcel of the ſaid Manor, grantable 
ad woluntatem Dom. by Copy, That all the Te- 
nants of the Free Tenements, time out of mind 
Habuerunt & uſi fuerunt, and all the Tenants of 
the cuſtomary 'Tenements, per conſuetudinem ejuſ- 
dem manerij in eodem manerio a toto tempore ſuprs 
cith. uſitat. & approbat. habuerunt & hbabere con- 
ſneverunt ſolam & ſeparalem paſturam, &c. wy all 

englr 
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their Cattel (Hogs, Sheep, and- Steers - excep- 
ted) Levant and Couchant upon their reſpeive 
Meſſluages and Tenements every year for all 
times of the year, except, &c..as belonging 
and; appertaining to their ſeveral ' Tenements, 
and that” at the time of the Treſpaſs the De- 
fendant put in his own Cattel, Levant and 
Couchant, upon this ſaid Meſſuage, prout ei 
bene licuit, &c. Exceptions to this Pieading, 
were, 1. That he was ſeiſed de Antiquo Meſſu- 
agio, and of no Land, is not proper, for in com- 
mon intention Cattel cannot be ſaid to be 
Levant upon -a Meſſuage only. 2. He faith 
he put in his own Levant and Couchant, but 
avers not as he ought, That none of them 
were Porci, Oves, or Steers. Fl The Plea doth 
not ſet forth the Cuſtom of the Manor, bur 
implicitely, That the Freehold and cuſtomary 
Tenants have had and enjoyed Per Conſuetud;- 
nem Manerij ſolam & ſeparalem Paſturam tor all 
their Cattel, which is a double Plea, both of the 
Cuſtom of the Manor, and of the claim by rea- 
ſon of the Cuſtom, which ought to be ſeve- 
ral, and the Court ſhall judge, and not the 
Jury, whether the claim be according to the 
Cuſtom alledged 3 the Cuſtom may be different 
from the Claim, Per Conſuetudinem Manerij, if 
particularly alledged, Yaughan's Rep. 253. North 
and Cole. 

In Replevin, Defendant makes Conuzance, 
as Bayliff to, &c. Damage Feſant. In bar of chis 
Cognizance the Plaintiff pleads, That H. Earl 
of H. was ſeized of the Manor of A. where- 
of one Meſſuage, &c. is parcel, and demiſable 
by Copy , and that, within the ſaid Manor 
there is this Cuſtom, That every cuſtomary 
Tenant of the faid Meſſuage, &c. have uſed 
to haye Paſture, &c. in the ſaid place called 


, gan: 


77 
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The Form T7.aud- Mead, and fo derives his Title by Grarit 
how roapp'f - by Copy? the Iſfue is upon the Traverſe, Ab- 
a Manor to a /qwe hoc quad infra manieriuin pred. t allt babttay com: 
| "my Nerads "quod*quilibet teritns chſtrmarius, &c. have 
uage in ufed to have Commons, &c. prout, &e. Hete 
pleading. . 5; no Cafton alledged, becauſe ir did hot ad 
faid 


pear in Pleading, That the pldce where 
taking was fiippoſed to be, was withiti the 
Manor, and jib Cuſtom of the Manor can &x-- 
tend out of the Matior, but he ought to pre- 
ſcribe in the Manor. Note, he ought to have 
pleaded, That the place iti which, &c. was pat- 
cel of the Manor, and then the Plea had beet 
good, H:b.9.286.1 Brow#l. 172. Roberts atid Towng, 
Plaintiff in Replevin rejoyns by Cuſtom of 
all the Copyeicer of Blackacte, in the Manor 
of D. uſed to have Common in 4. to which 
the Avowarit demurred , becanſe he ſhould 
have ptefcribed in the Lords 'name, 4: be 
ing our of the Matior ; but the truth 
that 4. was anciently parcet , and lately fe 
vered by the Lord, this deſtroys tiot the Com- 
mon, Per Cur. But the Copy-holder oughe to 
preſcribe ſpecially, That Talis coniſuetudo fit, 
Special Pre- till ſuch a day, and that after the Lord grafted 
ſcription iv over, &c. as on change” of a Corpotation in 
Cale of (eve- T.,utrerelPs Caſe. 1 Keeble 654. Davy and Watts 
Co The Caſe was, The King was ſeized of 2 
Common ap. Manor, where there were divers Copy-holders 
pendant, for Life, and was alfo ſeized of 8 Acres of 
Land in another Manor, iti which the Copy- 
holders have ufed, time oitt of mitid, &c, to 
have Common ; atid after the King grants the 
Manor to otic, and tlie $ Acres co anothet 
and a Copy-hotder. puts in his Beaſts into the 
8 Acres: And in Trelga® brought againſt 
him by the Parentee of the 8 Acres, he 
ſcribes, That the Lord of the Manor, an ” 
* rho 
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thoſs whoſe Eſtates he hath in the Manor ; 
noſed, time - oat of mind, &c. for them 
and their Copy-holders, to have Com- 
mots ih-the ſaid Acres, of Land. And _—_ 


ther. | 
Life by Grant(after the ſaid unity of Fs 
in the'King ) and fo demanded Judgmene # 
ati. : Againft which the unity of poſſefiion was 
Defendant demurs : Per Cur. as 
this aw was pleaded the Common was 
roy 3 R__ pleading he might have 
and- fave his Common, for this 
my ek appendant, 2 Brownl. 47. Vide 
Mos and Reed, Tirringbams Caſe, 4 Rep. 38. 

- Caftom/ was alledged, That all the = 7" 4d 
fy Tenements, Habuernnt & babuere ——— ſe 
— dſturem, &t. it was excepted to 
lea, That the Copy-holders have not —_ 
what-Eſtate they have in their cuſtomary Tene- 
ments. ' And 2dly. Its not alledged that they 
have /olam peſturam for their Beaſts Levant and 
Couchant : Per Car. its ave material, for be their 
Eſtates'what they will, in Fee, or Life, or Years, 
NE hath annexed this ſole feeding .as a 

Gm £5 ako. to their Eſtates ; and chis they 
_ the Cuſtom of the Manor. and nac 
> As ' ro:the' ocher Exception, 

rue it is, if one daim only Common -appur- 
tenant to his Land , he ought to lay for his 
Beaſts Levant and Couchant ; - for in ſuch caſe 
he claims but part of the Herbage, and the re- 
ſidue the Lord is to have ; and therefore it he 
put in any Beaſts that are Levant and 
Couchant; he doth a wrong i: Lord, and 
the Lord: ſhall have. Treſ; at here the 
Commonets claim all the Herbage,. and ſo ex- 
chade the. Lord totally, and 1o its no miſchief to 
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the Lord, 2 Sanders $26,327. Hokins and _—_ ” 
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Eſtovers. 


Tres. 


Lex Cuſtumaria: | Or, 


If a Copy-holder for Life had uſed'to have 
Commorr in the Waſte of the Lord, oricertain 
Eftovers in' his Wood, and the Lord / alien the 
Waſte and the Wood to a Stranger ; and: after 

rants-certain Copy-hold Lands and Houſes for 
ives, ſuch -Grantees ſhall. have Common' and 
Eſtovers in the Lands and Woods which were 
aliened, notwithſtanding the. Severance.: .But 
after ſuch ſeverance, the Copy-holder ſhall noe 
ue generally, Quod infra manerium pred. talic 
abetur wy for after ſuch ſeverance y the 
Waſte or Wood is not parcel of the Manor , 
but he may plead, That before and until ſuch 
time of-the ſeverance, Talis'babebatur & s toto 
tempore, &c. conſuetudo, &c. and then. ſhew the 
ſeverance, as in Murrel's Caſe, where the Lord 
ſevers the Freehold and Inheritance from-the 
CEESER Co. 8 Rep. Swain's Caſe. | 
here a Copy-holder preſcribes for Eſtovers 
in the Soil of another, and: he faith, That all 
Copy-holders Ejuſdem tenementi- uſi ſunt , &c. 
where he ought to have ſaid Ejuſdem monerij, &c. 
This ,- 7 a was adjudged void, ' 21 Ed. 4. 

6.6. 63. b. | 
: Preſcription Pro ligno combu#tibili, is good, 
2 Brownl. 330. | 

A Preſcription for 'a Copy-holder to cut 
Boughs of Trees, is well laid by, way of a Cu- 
ſtom, 2 Brownl. 329. 


The manner of Pleading when a Leaſe is to be ar- 
fwered; which.is ſet forth in the Agowry. 


In Reple . avowed for Damage feaſant, 
and ſets forth)” hat the Lady F. was ſeized of 
ſuch a Manor, whereof che place where, &«. 
and leaſed the ſame to the Defendanc for years, 


. Sc The Plaintiff faith,” That long time before, 


King 
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King H.$; was ſeized of the faid Manor, and 
that the place where, &c: is'/parcel of the faid. 


'Mangr, demiſed and demiſabls by Copy, &+#-. 


and that the faid King, by ſuch;an one his.Stew- 
ard, demiſed and granted the ſaid: parce] unto 
the Anceſtor-of the Plaintiff, whoſe Heir he. is 
by Copy in Fee; and upon. this, there. was a, 
Demurrer, becauſe by that bar $0 the Avowry 
the Leaſe ſet forth in the Avowry. is not an- 
ſwered 3; far the Plaintiff in bar to-che Avowry 
ought to haye, concluded, - And - ſo, he . was. 
ſeized by the Cuſtom, until the Avowant pre- 
texts of the ſaid Term for years. entred ::And 
ſo it was adjudged, 1 Leon. p. 81. Herring and ”- 
Badcock. eo; | 
| In Eje&tment the Defendant pleads, That the gje&ment. 
Leſſor of the Plaintiff was Copy-holder in Fee 
of that Land, parcel of the Manor of H. which 
is in the Queens poſſeflion, by reaſon of a Ward, 
and that the Leſſor ſurrendred to the Uſe of 
the Defendant in Fee, who was admitted, and 
that afterwards the-Loffor entred upon him , 
and expelled him, and let to the Plaintiff, pro- 
wt in the Declaration, and the Defendant re- Leaf 
entred, as he lawfully might. The Plaintiff de- Common Law 
demurs ; Per Cur. the Plea is: naught, for there and plead * 
is no confeſhon and avoydance of the Leaſe Leaſe of 
let by the Plaintiff; for the Aion is brought c—— 
asof a Leaſe of Land at Common Law, and ,; Licence 
this proves, that the Land was Copy-hold Land; muſt ſpecially 
and a Copy-holder cannot, make a Leaſe'-for be ſhewed. 

ears, unle by Cuſtom or by Licence of the 

rd, which ought ſpecially to be ſhewed, Cre. 
El. 728. Kenſey and Richardſon. 

In Eje&ione Firme brought by the Leſſee of Leſſee plead- 
a Copy-holder, it is ſufficient that the Count is 2 Licence, 
be general.,, without any mention of the Li- ** 
cence, and if the Defendant: plead not Guilty, 

| then 


292 - Lex Coflnmuria © - Or, 
oh the Plaintiff ougtit to ſhew the Licence in 
ence; but if the Defendant plead ſpeci 

then the Plaindiff onght to plead the Li 
cettainly in his Replication, and the tithe' and 
place when it was'thade:' Anil if the Plaintiff 
replies, That the Copy-hblder by Licence firſt 
then had of the Lord, did deniſe, and did not 
ſhew what Eftate the Lord had, nor the place 
and time when it was made, its not good , Per 
tot. Cir. For the Licence is traverſabley for if the 
Copy-holder without Licence make & Leaſe for 
years, the Lefſce which enters by colour of that 
15 2 diſſeifor, and a diſeiſor cannot maintain at 
Ejeftiave Firme ; and the Defendant cannot 
plead, That the Plaintiff by Licence did not des 
\ . miſe, for this is a 'hegative pregnarit3 alfo it 
ought to appear what Eſtate the Lord had, 
for he cannot Leaſe for a longer cite than he 
had in the Seignioty 3 as ſuppoſe he is only 
for Life, and he licenſeth for 21 years, and 
dies, its determined , 2 Brown, 40, Petty and 

Evans. 

In Eje&Amient, The Defendant pleaded a Sur- 
render of a Copy-hold by the Hand of F. then 
| Steward 'of the Manor ; Iſſue was joyned ab 
Pleading a 4% bor, that he was Steward. Per ror. Cur. its no 
Surrender, Iflue 3 for the Traverſe ought to be general, 
how. that he did not furrender, if he were not 
Steward, the Surrender is void : So-of a Sur- 
render pleaded into the Hands of- the Tenants 
of the nor, Cro, El. p. 260. Wed'ahd Butts. 


Pleads Preſcription to be diſcharged of Tythes. 


Copy-holders of Inheritance, who held of a 
Biſhop as of his Manor, may preſcribe, That 
the Biſhop and his Predeceſſors, ſcized of the 
faid Manor, for themſelyes, their Tiltentts for 

Ves, 
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The Law of Copy-hotverg.' = 
Lives, Yeats, and Tenants by Copy of Court 
Roll of the ſaid Manor, time out of memory 
&c.. have beech diſcharged from payment « 
Tythes for their Lands, partel of the ſaid Ma- 
not 3 for this is a good Preſcription, for their 
Tenements are parcel of the Demeſns of the 
or and this may commetice. upon a real 
e>tipoſition of all the Manor, 1 Rolls Abr. 652. 

e Caſe was thus, _ | | 

A Parſon ſues a Copy-holder in the Spiritual 
Court for Tythes ariſing upon the Copy: hold 
Land ; he brought his Prohibition, and ſuggeſts 
that the op of Wincheſter, Lord of the Ma- 
hor, whereof his Copy-hold.is parcel, and his 
eceſlors, &c. time out of mentory, &c.. for 
them , their Tenants and Farmers, have been 
diſcharged of Tythes arifing upon the Manor; 
and ſhews that he had been Copy-holder of ” 


Rid Manor, time out of memory, &«. a 

eſcribes in his Lord the Biſhop of Wincheſfter's 
ame (the Spiritual Court would not allow 
this Plea)but Per Cur. a Prohibition was grant 
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although here be a Preſcription upon a Pre- Preſcription 
{ription, one in the Copy-holder co make his 2P2n 2 Pre- 


Eſtate good, the other in the Biſhop to make 
his Diſcharge good, yet ic was allowed ; for 
{ll Copy-holds are-derived out of the Manor ; 
and it ſhall be intended, That this Preſcrip- 
tion had its commencement at ſuch time when 
all was in the Lords Hands, and the one Pre- 
ſcription is not contrariant to the other , al- 
though both were from time whereof, &c. 
Preſcription in the Lord ought of neceflity to 
_—__ the Preſcription in che Eſtate of the 
2opy-hold, and the diſcharge of Tythes in the 
Lord (which may well be in this cale, becauſe 
he is a Spiricual perſon) trenches to the benefit 
of the Tenant, who is a Copy-holder; for Dy 

this 


(cription. 
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Uajon. 


Uncertain. 


Traverſing the 
day of the 
Gran. 


Lex Cuſinwaria: Or, 
this means it may .be preſumed chat the Lord 
had greater Fines and Rents, Telv. 2. Croncher 
and Fryer, which caſe is more largely Report- 
ed by Cro. El. 584. Otherwiſe a Copy-holder 
which is a Temporal. perſon cannot preſcribs 
in non decimands. 

Prohibition granted out of B. C. againſt the 
Ordinary of G. and one Branch; the ſurmiſe 
was, That the Land out of which the Tythes 
were demanded, is Copy-hold, parcel of a Ma- 
nor, of which a Prior was ſeized in Fee, and 
was alſo Parſon imparſonee, by which Union 
the Tythes were extin&. Per Cur. the ſurmiſe 
is not good, and a Conſultation was awarded; 
it was no good Preſcription to diſcharge the 
Tythes, Moor Rep. n.356. Branches Cale. 

A Prohibition prayed, upon a ſurmiſe that 
the Dean and Chapter of C. ſeized of the Ma- 
nor and ReRtory of M. and one G. a cuſto- 
mary Tenant preſcribes, That every Tenant of 
his Tenement hath uſed to pay 3s. 4d. to 
the Lord, who is alſo a Parſon, in diſcharge 
of his Rent and a fourth part of the Tythe of 
B. Per Cur. its no good Preſcription, for the Par- 
fon cannot libel tor the Rent, nor the Lord 
for the Tythe, and non conſtat what each ſhould 
have, and the Parſon muſt have a ſatisfaction, 
or elſe there can be nodiſcharge, 1 Keb. $86, 
906. Wilkinſon and Richardſon. 


Traverſes. 


In Ejze&ment, The Defendant entitles him- 
ſelf by Copy, granted [4 reg The Plaintiff by 
Replication. incitles himſelf by Grant, 1 Zune, 


43 Eliz. The Defendant maintains his bar, and 
traverſeth ab/que hoc, that the Queen 1 June, 


43 regni 
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The Law of Copp-holders, 

43 regni ſui, granted the Land by Copy, modo 
&: forma prout, &c. This Replication is not 
good , for the day and year of granting the 
Copy is not material, but-only whether it were 
granted before the Copy made to the Deten- 
dant ; therefore he ought to have traverſed ab- 
fſque hoc, That the Queen granted modo & for- 
ma prout, Oc. and this is matter of ſubſtance, 
and not aided 3 the traverſing of the day where 
it ought not, is matter of ſubſtance, for there- 
by he makes it parcel of the Hiue, which oughe 
not to be, Cro. Fac. 202. Lane and Alexander, 
1 Brownl.140. meſme Cale. 

In Ejetmenet, The Defendant pleads the 
Land is Copy-hold, parcel of the Manor of S. 
whereof the King was and is ſeiſed, who by 
his Steward granted the ſame ſuch a day to 
him in Fee, Habend. &c. by vertue whereof 
he was admitted, entred and was ſeized, and 
ſo juſtifies. The Plaintiff replies, Thar long 
before the King had any thing in the Manor, 
Queen Elizabeth was ſeized in Fee, 'in Fure Co- 
rene, who by her Steward at fuch a Court, 

anted the Land in queſtion by Copy, to him 
in Fee, Habend. &c. ſecundum conſuet. &c. who 


was admitted and entred 3 Per Cur. the Repli- Confeffing and 
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cation is good, and the Plaintiff need not'Tra- %yding., 


verſe the Grant alledged in the Bar, by the 
Defendant; for the Plaintiff hath confeſſed and 
avoided the Defendants Title by a former Copy 
granted by Queen Elizabeth, and ſo need nor 
traverſe, and as no man can have a Leaſe for 
_ without aflignment, no more can a man 
ave a Copy wichout a Grant made in Court, 
Cro. Fac. p. 299. Rice and Harriſon, 1 Brownl. p. 
147. meſme Caſe. The Plaintiffs Replication is 
good without any Traverſe, for how can the 

efendant have this, when as the a—_ 

1a 


Lex Cyſlwmeria : Or, 
had it before, as by his Replication appears? 
for that his [oal © fhclt in time, avoid 
. the Defendants Leaſe, being the latter; and 
therefore the Defendant in this caſe, ought to 
have rejoyned , and {o to have trave 
firſt Leaſe 3 but by his Demurrer to the Repl |. 
cation, | he hath confeſſed the Leaſe under 
which the Plaintiff claims ; me/me Caſe 2 Bu 
frode, p. 1, 6 Rep. Helliar's Cale. 
A man pleads a deſcent of a Copy-hold in 
Fee ; the Defendant to take away the deſcent, 
pleaded; That the Anceſtor did Surrender to 
the Uſe of another, ab/que boc, That the Co 
Traverſing holder died ſeized. Per Cur. the Traverſe is 
_ dylng ſei- il becauſe that he traverſed that which need 
; ed not to be traverſed 3 for being Copy-hold, 
Difference and having pleadeda Surrender of it, the Par 
berween that ty cannot have it again, if not by Surrender: 
- anda COM- But if a man plead a deſcene of Inheritance 
"at Common Law, there the Defendant may 
plead a Feoffment made by the Anceſtor, ab/qu 
hoe, that he died ſeized, becauſe he may hays 
an Eſtate by diſleiſin after the Feoffmene. Tras 
verſe of the deſcent and not of the dying ſeiz- 
ed, is not gonad, March, p. 21. Anonymne. 
Copy-hold Land was granted by the Lord of F 
a Manor, 10 May, 3 Car. to the Wife of Th, 
Kett; and in the Replication the Defendant 
juſtifies as Bayliff ro Tho. Kere > the Plaintiff 
confeſleth the Land is Copy-hold Land, but 
that the Lord granted'it 1 Fac. to N.S. in Fee, 
who had two Daughters, the Wife of the 
Plaintiff, and the Wits of The. Kerr, and died 
ſeized, and that the Lands deſcended to them, 
upon Which it was demurred. By Berkley, 
Coparceners, the Grant of the whole ought to be traver 
ſed, or confeſſed and avoided; for the firſt 
Grant ſhews that the Defendant was in of - 
an 
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and the deſcent to the Wife is but for a moj- 
ty, Dyer 171. þ4. 8. Per Cur, upon the whole 
matter diſcloſed, Quere if 3 Copargener cannot 
Pitrain n the Land of another , dam: 
feſant 3 = the matter of form in the plead- Matter of 


- ing, ought not to be regarded by the Judges, Form. 


gpon Statute 2.3 El. Cap. 5. Judgment was 
Ger. Hutton iy K The deſcent which = 
ded makes the ſecond Grant void; but by 

pry: av, Though it be avoided, yet it isnot 
conkeiled, Hetly, p. 114- Port and Yates, 

In Replevinzthe Defendant avows for damage 
felGnt, by reaſon of 2a Copy granted to him 
of the place where ,* &c. by the Lord of the 
Manor, Cooper. Bulhop of Wixchefter. The Plain- 
riff faith, That before Cooper, Horn was Biſhop, 
by whole death the Temporalties came into 
the Queens Hands, and this Copy-hold, during 
the- time that the Temporglties were in the 
Queens. Hangs, Eſcheated 3 and the Queen 
granted. it to. the Plaintiff in Fee , by torce 
whereof hg put in his Beaſts, and traverſeth 1; gee j, NT 
the Grant by Cooper. Per. Cur. this Traverſe is confefling and 
good, .and ng to be, for there is not any avoiding, 


coking and avoiding, becauſe he doth not *Þ<re muſt be 
confeſs Ce Seiſin and grant + Bay <4 . bue if © Traverſe. 


ft had On | nn a - p | had entred 
granted it by Copy, then there needed 
not any Traverſe : So where ane juſtifies by My 
Leaſe from F. S, the Plaintiff ſaith, That FS. 
ed hi 1 it is not good without a Tra- 
verle, Cro. El. p. 754+ Cover:'s Caſe. 

In Eje&tmenc, 'The Defendant pleaded that Ancient De- 
the Lands were ancient Demeſn, and plead» meſa pleaded. 
able by a Writ of Right Cloſe, &c. The Plain- agg 
tiff ſhews, That they were Copy-hold Lands, ——— 
and parcel of the Manor, and entitles himſelf Traverſe. 

by 


288 - Lex Cuftumaris : Or, . 
by Leaſe under the Copy-holder, and tra- 
verſeth , That they were impleadable by x 
Writ of Right Cloſe; the Traverſe is well 
enough taken ,, Cro. Fac. 559. Pimmock and 
Helder. | : 
The Avowant hath Ele&ion to Traverſe any 
part of the Plea- which goes to the end of the 
Action, - or juſtifies the Action. 
Traverſe the In Eje&tment, the Defendant pleaded, "That 
conſequence. the Lands were ancient Demeſn, and plead 
able by a Writ of Right Cloſe, &c. the Plai 
tiff ſhews they were CopyFRne Lands, 
of the Manor, and incitles himſelf by 
under the Copy-holder, and traverſeth that 
they are impleadable by a Writ of Righe Cloſe. 
Demurrer, becauſe this Traverſe, that they were 
\ impleadable, is but the conſequence of ancient 
Demeſn, and therefore not traverſable ; but Per 
- Curiam, that the Traverſe is well enough taken. 
Where a per. If tbe Plaintiff in his Rejoynder confeſſeth 
ticular Cuſtom @ Particular Cuſtom, he oughe to Traverſe the 
is confeſſed in general Cuſtom alledged by the Defendant ; as 
the - «ym in Replication the Defendant alledgeth a ge+ 
—_ al neral Cuſtom, Quod quelibet femina cooperta wire, 
general Cu- Joyning with her Husband in a Surrender of 
ſiom. Copy-hold Lands; and being privately exa- 
mined by the Steward, that this by the Cu- 
ſtom is a good Surrender ; the Plaintiff replies, 
That there is a Cuſtom in the Manor, quod 
quelibet, &c. who is of full Age may Surren+ 
der; but the Wife who ſurrendred here was 
of full Age, and doth not traverſe the other 
Cuftom, And Per Curiam, it was ill, Lit. Rep. 
274 Anonym. 
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ſaid Fw. accordingly, 1 Sanders 146. 


The Law of Copy-holders; 28g 
Preſidents and Forms of Pleading as to Copy-bold 
Eſt ates. 


The Form of Pleading that a Meſſuage is 
parcel of a Manor , & dimiſſibil & dimiff. per 
» I Sanders 146. Wade and Batch. 

That the Lands are Copy-hold Lands, &c3 
2 Sanders 321, 

Pleading of a Surrender made in the Court 
of the Lord of the Manor, tothe Uſe of F. 7. 
in Fee, and of the Grant of the Lord to the 


Pleading of the Surrender of a Remainder 
of a Copy-hold Eſtate, to one for Life, to 
another hor Life, to another in Fee, and ad- 
miflion of them accordſhgly, 1 Sanders 147. 

Pleading the Admittance of two Tenants in 
the Remainder for Life, the Remainder in Fee, 
I Sanders 147. Wade and Batch. 


The Form of Pleading Copy-bold in Fee-ſimple, in Tail, 
| for term of Life or Tears. 


In Fee-ſimple, Hern p. $0. Co. Entr: 10. 647. Eſlats; 
3 Br. 463. Hern 227. 607. 
In feod implici, Tail, Life or Years, Rs. Ent. 
627. Co. Ent. 206, U. B. 128, 157. Co. Ent. 657, 
123. Hern 679. 
terminum vite vel vitarum, Hern 653. 
Ad cerminumt 2 vitarum ſucceſſive, Hern 72. 
-'Ad terminam x, 2 vel 3 vitarum lucceſſive, 
Hern $3, 123. 
Simile in poſſeſſione, Hern 411, 
Ad terminam vite vel vitarum tam in polſeflio- 
ne quam in Reverſione, Co. Ent. 373, 672. 
Ad terminum 1 vel 2 vitarum in poſleſſione E 
t vice in Reverſlone, _ 72.4 A 
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Ad Terminum 1 vite in poſſeſſione, & x vel 2 
vitarum in Reverſione, Hern 254. 
Ad terminum 7x, 2 vel ; vicarum in poſleſſione 
vel 2 vitarum in reverſione untus vite in poſleſlio- 
ne, Coke Ent. p. 184, 3 Br. 745- 


Pleading Surrender. 


Surrender in Cur ad uſum in feos. Ra. Entr, 
6275. Co.Entr. 206, 3 Br. 465. 

Crtra Curiam in manus 2 Tenent ad uſum in 
feod, Co. Entr. 575, 645. 

Extra Curiam ad uſum W. pur vie Remainder 
al Baron & Feme& Veires de Feme, Co. Entr, 


207, 
An manus Domd, Co. Entr. 575- 
Per Tenant pur vie,”e moiety al uſe des Fitz, 
Hern 255. 
Per 2 Tenants pur vie al intent de regrant, 
Hern 656. © 
Feme Covert ſecret examinak, Co, Entr. 


© $76. 3 Br. 465- 


Per Attozi) ſecundum conſuetudinem Panerij, 
Co. Entr. 657. 
er literam Attoznak, Co. Entr. 556. 
ſentment per ” homage de ſurrender extra 
Curiam, Co. Entr. 206. 
Scnille per teuent jaceid in extremis, Co. Ent. 
200, 
Admiſſio ſecundum ſurſum redditionem, Co. 
Entr. 207, 575, bis 577, 645, 657. 
Admiflio heredis tuper deſcenſu, Cro. Eatr. 
57 3 657. k 
ny conceſſie querenti terras cuſtumar que et 
defcens, reſtituend eum ad jus, ubi terre fuer pzl- 
us conceſle alij, qui obiit, Ra, Ent. 625 
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2 Dominus ob certas cauſas ſeiſetivic terras cuſtorr) 
E conceſſic eagin feod alW.cui Uir et Uroz pzopze- 

e tarij unde relaxaverunc jus, 3 Br. 464. 

Y- Dominus ex traditione pzopzia grant al un pur 


vie per Copie, 1 Coke 117. 
Grants. 


r, Gant per Copte in Fee, Raſt.Entr. 624. Co. Limitation dex 
: Ent, 9,10,123, 274,645, 611, 657. 3 Br. 97,464. Eftate, | 
mw FF Hern $1, 226, 707. 
Simileal Baron & Feme, Ra. Entr. 625. 
er DSimile al Baron & Feme & Peires del Feme, 
tr. Y Cro. Entr. 575. 
Al un pur vie ove ſeveral Remainders in Tapl, 
# in defectu exitus quod terre venderentur,# denar 
tr, F inde p3zovenierd diſponerencur jurta Teftamen- 
tum, Co. Ent. 207. 
nt, Al un pur vie, Co. Ent. 576, 662. 
Al 2 pur vies, Co. Ent. 273. Hern 73- 
Al z pur vies ſucceſſive, Hern $3, 711. 
Al un pur vie en Reverſion, Hern 25 5. 
Gzant al un puBSvie in Reverſion apzes mo26 
ve Tenant pur vie per p2imer grant, Hern 724. 
Dimile al 2 pur vies in Reverſion 3 Co. Enc. 


114. bis 662. 

Her Deneſcallum Regis , ratione Tempozal 
pmogetes in manu Regis duraly vacac. Co. 

tr. 645. 

Gant reddend & faciens redditus conſuecuvines 
| lervicia conſueta, Co. Ent. 662. 
er. Terres grant per noſmes, Co. Entr. 662, Hern 

254, 255» 

; et Pleading a Manor held by another Manor, 
11.8 br Rep. p. 17. Sir Henry Newvil's Caſe. 

Cur cenk cozam Dept Seneſcallo, Co. Entr. 
$70, 


ny V 2 Forms 
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Forms of Pleadings of Lords and Copy- holders in re 
ference to Common. 


Per Dorrd Panerij habere communiam pzg 
tenentibus Cuſtumariis, Hern 117, 124. 

Rer Deiſitus de Panerio habuit communiam 
Paſture in boſco p3o ſe & liberis tenenk & cuſtu- 
mar manerij pzo omnibus averiſs p tot Ans' 
num, Co. Entr. 656. | 

Rectoz Eccleſie ſeiſitus de Panerio Rectozie has 
buit communiam p20 le & tenem cuſtumar Pel- 
ſuag & Terrarum in loco in quo, &c. pzo omni- 
btis magniis averiis per cok Annum, Co. Entr, 


7 / 
tin ſeiſitus de Panerio habufſt communiam pzo 
ſe & tenel) ſuis in terris cenk de manerfo; quando 
non ſeminantur, Co. Entr. 118, 

Quer leiſitus de manerio habuit communiam 
paſtur p20 tenen) cuſtumariis Peſluag # Terra 
rum in 10 Acres Paſture pzo omnibus averiis pet 
tok Annum, Co. Entr. 9. 9 Co. 112. Hern 119. 

Domitii ſeparalium Panerigzum habuer com- 
muntam paſture pzo tener) cuſtumariis cauſa vici- 
nagtz, Co. Encr. 10. vet inf 191. de injur pzopt 
& traverſe p2eſcripk, £14 

P3i0z ſeiſitus ve manerio habuit communiam 
p20 le & tenementis ſuis ad voluntatem, in 
terra, poſt blada aſpoztata uſque reſeminationem,g 
quando jacet-friſca per tof annum, Et in pzato 
poſt foentd aſpozX ulque Purif', Raſt. Encr. 622, 
I Brownl. 66. 

. * Trans bar' per p2eſcription de communia in 
clauſo parceT Waneriſ, 
' Repl pzoteſtando quod clauſum non eſt parce? 
Panerij, p2o placito de injur pzopzia, & travers 
pzeſcription, 3 Browl. 418, 


Juftifical 


Le 
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-- Auftificak in Trans pzo common per Cuftome 
infra Panerium p3o defecu ſufficien) fenſur Def, 
exiſten; Leſſee p ans d'un Widdw que cenuiic 
terras per Cuſtome quamdiu caſta & innupta vi- 
beret, Tompſ. 331. | oF” 

Tranſ, Juftiicat p20 common & pzeſeribe in 
in Dond Panerij, Tompſ. 371, 379, 392, 41% 
Pleb que cuſtomartj Tenants debent habere (0- 
lam & ſeparalem paſturam cum liberis cenentibus 
pzo omnibus averiis (barbics excepc,) Levant & 
Couchant, 1 Sanders 347. .2 Sanders 321. 

Pleb que cuſtumary Tenants uſt ſune habere 
ſeparalem paſturam come appurtenant Tenes 
mentis ſuis, 2 Sanders 351, 

Per Leſlee del Copyholder, de Turvis foſſis in 
_—2a paſture, Hern 8, Simile pzo, Hern 
I16, 1: gb | 

War in Repleg, That he is Copyholder of 
another Manor of Copy-hold, called P. 'and pre- 
ſcribes for Common in loco quo, #c, omni tempo- 
re Anni p20 ofnibus averits communicalibus Le- 
vant & Couchant,ſur le Cohp-hold appell. P. & que 
poſuit averia ſua utendo communia , Rept per 
Traverſe que barbics la fuer Levant 4 Couchant, 
#&c, Demur ſpecial, the Traverſe not being good, 
Winch Entr. p. 970. By four Judges the Tra- 
verſe was good 3 its an eſſential part of the Plea, 
and the Avowant hath ele&ion to Traverſe any, 
part of the Plea which goes to the erid of the 
Action or Juſtification. 

Pled Cuſtome aver common in loco in quo, #c. 
Rep? de ſon Tozt Demeſne & traverſe que les 
avers fuer Levant & Couchant ſur le Copy-hold 
Tempoze quo, #c- Rej, & iſſue ſur le. Traverſe, 
Winch. 1068. ad 1071. 

ef. in-Treſpas plead ſeverally p3zo defciy ſuf- 
ficien' fenſur & monſtre lour Title al Copy-hold 
Cates,” Tompſ. 410, | 
| | V Iuſtificak 
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Juſtificaf Þ Common per Cuftome per und 
Copyholder, Tomlſ. 410. 
Cuſtome pleaded, quod tener) cuſtumarii habe- 
- ant communiam paſfure per tok Annum in terris 
parceP Panerij, Hern $1. 
' @imile in terris non allegak foze parce? Pane- 
rij, Hern 508. 
Dimile p20 averiis vocak Pozſe-Beaſts, Neat- 
Beal, Levant, #c. per totum Annum , Coke 
tr. 10. ' | 
Dimile p20 bobus levaid a feſto ad feſfum in 
paſtura, 3 Br. 61. 
Himile in 57 acris terre poſt blada meſla & 
aſpoztak ex eiſvem & reſi5 campozum uſque An- 
nunciaf nift interim ſeminak, 3 Br. 96. 


De Arboribus. 


Bar to the Avowry, That Sir R, D., was ſei- 
zed of the Manor of R. Unde, xc. locus in quo, 
contains 14 Acres, and are cuſtomary Lands, 
held of the ſaid Manor, Sir Robert granted this 
by Copy to T, who dyed, and the Premitſſes 
deſcended to T.his Son, gc. who demiſed for 
a year to the Plaintiff. Replication , The De 
fendant confeſſeth che ſeifin of Sir Robert, but 
faid the 20 Acres of Land, and 3o Acres of 
Meadow (of which the 4 Acres are parcel) are 
cuſtumary Lands of the ſaid Manor, which Lands 
Sir Roberc'granted by Copy to T, T. the Father, 
T. the Father fortfeits his Copy-hold Land for 
Waſte, and Sir Robert enters tor the Forfeiture, 
Fc. Rejoynder, the Plaintiff confeſſeth the mat- 
ter in the Replication to the ſeiſin of i, T. the 
Father : And farther the Plaintiff ſhews, the Cu- 
ſtom of the Manor was for every Copy-holder 
d'amputer & decapiter tam touts arbozes que de- 
vant uſtoienc eſtre amputes, & decapitates quant 

cours 


The Lat of Coppholders. 


touts ſuveniles arbozes n'efteant pluis que 12 
Inches ſquare al Anbb,, The Trees ſed to 
be decapitated by the Father, were pita- 
ble by the Cuſtom, gc. Demur. Winch Ent.1022, 
gc Drury's Caſe. 

Bar al cognizance, Dean & Cap. Weſt. ſeifff 
de Panoz de T. a quel certain cuſtamary Tenants 


- appertain, 4c, S. H. fermoz del Dean & Cap. & 


SeneſC delPanoz alCourt tenas 28March grants 
al Plaintiff in Fee, ſecundum conſuecudinem le 
lieu in Queſtion parcel del Panoz, Cuffom del 
Panoz fuit pzo cheſun Tenant aver common en 
le lien in Nueſtion, per que le Plaintiff mic ſa 
vache pur uſer ſa common jelque, #c. Repl, per 
confeſſion del grant des cuſtumarie Terres al 
Plaintiff, mes ouſter il replie que D. & Cap. 


7 May 8 Jac. demiſev al H. H. 1s -dit Panoz pur 


vies del A. ſa feme H. ſon fitz, & ). (a file, & que 
un aucer Cloſe de Paſture noſme L. eſtreant cuſtus 
martj cerres 28 March 18 Jac. fuer grant per H. 
al Green tn Fee, & Green 10 June, fiſt Waſte 
per ſucciſtor) de Timber (Aſh) in le maid 21 April 
I 5 Jac.le Plaintiff ove auters delYomage fuic jure 
d'enquirer des choſes enquirables deins le Panoz, 
le Plaintiff refuſe a p2eſencer le Waſte, pur que 
il fozfeif fon Copy-hold, le Seignioz 12 July, 15 
Jac. enter & le Def, come Bapliff a lup difreine 
pur damage feſant. Rej. Nuod-pzoteftand que Des 
neſcaP ne done lup un charge de pzeſenter le 
Waſte & que il nemp refuſe a pzeſencer ceo p30 
placico die qd D.# Cap. demiſe al H. pzout devanc 
# que il grant al Green en Fee, # monſtre Cu- 
ffome del Panoz que cheſun Tem poet crop & lop 
arbozes creſcents ſur leur cuſtomary Terres (ex- 
cept Fruit Trees, ) &traverſe le ſucciſion del Alh 
in le maid la, Demur genal al Rejopnder, Winch 
Entr. 931. al 934 Adjudged pzo Quer ſur groſs 


default in Pleadingz the Forfeiture is alledged 
V 4 eo 
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to be in Pay, and the Court was holden in 
Apzil before, which was impoflible, Uive meſme 
Caſe Winch Rep. p. 63, Webband Barlow. 

Uivde Winch Eat. 125. al 129. 

Cuſtom that every Tenant had uſed to take 
Woods and Underwoods, 2 Bzown 350, 251. 
T Bzown 273, 274- 


De Aque curſus 


Paeſcripk per leperales Dominos Panerii de 
aqua p20 cena cuſtumariis, Hern 255. 


De Chimin. Way. 


P30 domino Panerii habere viam, #c. p tenen 


cuſtumariis: trans diverſa. clauſa, gc, Hern 72, 
711. 1Brown 368. 

' Preſcription to have an Horſe and Foot-way 
appertaining to a cuſtomary Meſſuage and Cloſe, 
over the Cloſe newly afligned, and the Lord of 
the Manor grants to Tenant for Life, by Copy. 
Defendant juſtifies as Servant to Tenant for 
Life, for to uſe the way. Replication de ſon 
Tozt Demeſn, with a Traverſe of the Preſcrip- 
tion. Rejoinder, by maintainance of the Pre- 
ſcription, and Iſſue upon this, Winch 1093. 
Lock and Troublefield, 

Bar in .Treſpaſs, That every Copy-holder 
had an Horſe and a Foot-way, #c, 2 Bzown 2458, 
249. 


De Incleſures, 
Facere ſepes &@ fenſuras clauſt verſus venellam, 
ne averia tenel) cuſtumar ibidem evadant paſtu- 
ram, Hern p. 708. 


De 
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De ForisfaFuris. 


ZTrns Bar quod P., ſeifitus de maner granc cu- 
fumar cerres all Def, pur vie, Rept Def. fozi(- 
fecit terras per non reſidence per cuſtom. Rejoynd 
y fuit reſidens apud manerium & non extra. U, 

I57. 

Zrns Bar per Franktenement, Rept Terres 
ſunt cuſtumar & grant al Def, in Fee. Rejoynd 
quer fozisfecic terras per ſucciſſonem arbozum 
Pur REGIEn de Replic,Demar tnve,Co.Ent. 
277, 200. . Þy "i 

flis Bar & Replie.Ref.quod quer fozisfecic 
terras per decaſum hozrei, Þurrej. Dominus er- 
pulfit quer & dimiltt aliis, Pozreum cecidit. Quer 
reintravit. Et cravers quod quer fecic volunta- 
_ valtum permittend hozrerd cadere, Co. Entr. 
2590 


Similes Bar & Repl Reg. quer fozisfecit terras 
per lecam Curie infactam. @urrej, Dominus expus 
lit quer & dimiltic alij Cur tenk, quer reintra- 
bit, Et poſtea Curia tenk ad quam quer fecit 
defalt Demur inde, Co. Entr. 259. 

Des terres deviſes pur Cond bzoken & Peir en- 


ter, 1 Rep. 21. 


. In Replevin, the Defendant makes conizance 
as Baylift co Sir Robert Chicheſter, by Damage 


' felant, - Bar to the Coniſance, Sir John Chiche- 


fer, Father to the ſaid Sir Robert, ſeized of the 
Manor of D. unde locus in quo eft parcel, and 
cuſtomary Lands in Fee, granted by Copy to 
Geo, Allen in Reverſion for Life: Tenant in 
polleflion dyes, Geo. Allen enters, and the Ma- 
nor deſcended to Sir Robert, Geo. Allen ef- 
pouſed the Plaintiff, and dyes. ' The Cuſtom of 
the Manor was, That the Wife of every cuſto- 
mary Tenant pur vie, dying in poſſeflion ſhall 


have 
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have her Widows Eſtate, by which her Huf 
band being dead, the Plaintiff enters and was 
ſeized for Life, and put in her Beaſts till the 
Defendant took them, &c. Replication, the Ds 
fendant confeſſeth the bar, as far as the entry 
of the. Husband of the Plaintiff, and the ds 
ſcent of the Manor to Sir R; But ſaith the Plains 
tiffs Hasband ſuch a day commirred Felony, 
by ſtealing a Mare, and was Executed for this; 
for which. the, Lord entred as forfeited. Ds 
mur general, and Joynder, Winch Ent. 968. t 
to 970. Allen and Bzanch. 'By Winch , che 
Woman ſhall not have her Widows 
without ſpecial Cuſtom, as in Gavelkind, The 
Father to the Bough, the Son to the Plough. 

Similes Bar & Repl, s 

Rejopnd. maintenance de franktenement & tra 
verſe le grant per Copte, Co. Entr. 280. 

Similes Bar & Repl. Ref, quod quer fozisfecit 
terras per Fozgery del Roll de Cuftomes, Þur- 
ref.Nuer & alij cenentes agreaverunt ponere cons 
ſuetubd manerij in ſcripk, & traverſe Fozgery, Co, 
Entr. 280. \ 

Fozisfack (pleaded) pur fine inſoluk Þurref, 
quod finis non fuit rationabilis,Demur ind, Co. 
Entr. 645, 647- 

Fozfeiture de terme per tenant pur ans & de- 
miſe pur vte, Plo. 188. 

Dimile by Fine levied, Co. Entr. 691. 1 Rep, 
7. Hern 25. 

þ De cerme pur felo de ſe, Plo. 254. Raſt. Entr, 
09. 

De Eſtate de tenant pur vie per alienation in 
Fee, Ra. Ent. 65, 208, 398, 647. 1 Rep. 107. 
Vet. Intr. 30,121. 

Per Recovery per \raud en Fozmedon, Ra. Ent. 


643. 1 Rep. 82. 


Bars 
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Bars per franktenement. Repl. quod terre ſunt cuſt. 
bars que ſunt cuſtomary terres, 8c. 


Trns, Bar quod C. ſeiſitus de maner grant 
cuft erres al D. de quo deſcends al Def.Kept 
quod maner” deſcend quer qui fuit ſeiſitus quouſ- 
que trans & travers quod terres ſunt cuſtomar 
U.B. 153, 
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grant per copie,# iſſint non-tenure Rept. Tenens 
eff Teneus ut de libero ctenemento, Ra Ent, 231. 

Rept Bar quod F, ſeiſitus in fee pziſt al baron 
Def. qui eſt Tenant per le Curteſie. Rept ters 
res ſunt cuſtomarie, & travers quod F. fuit ſeifitus 
in Fee, Hern 681. 

Arns., Bar quod terre ſunt Liberum Tene- 
menk. Def, Rej. quod terre ſunt cuſtumar & fuer 
dimill, quer per copiam. Repl. per maintenance de 
frank-tenement & traverſe grant per Copie, Cu. 
Ent. 180, per Title Surrender & Admictance, 


Fine. 

Rep? Bar per Title al cuſtumarie cerres al }. 
Feme de H. in Fee, & deſcent al Def, Rept H. 
& ]. ad talem curiam (eas J. exiſted ſola examinak 
per ſenefcaT) ſurrender al uſe de quer Rej. main- 
tenance de diſcenc, & travers quod J. fuit ſola er- 
aminak, 3 Brownl. 270. 

Trns Bar quod ]. ſeiſitus de terris cuſtumar 
ſurrender al uſe de S. qui fuic admit.,# deſcenc.Def, 
replie qd J. ſurrender ſur condicoiÞ de payment. Ct 
quod obtulic denar quos def. recuſavit, Ke, non 
obtulic venar, Co. Ent. 657- 

Rept Bar quod D. ſeiſicus de maner grants 
cuſtumar cerres al Def, pur vie. Replie $. 
pzius ſeiſitus dePaner grant al Plaintiff pur vie. 
Rez, Plainciff ſurrender al uſe del J. #c. Surrey, 

mains 
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maintenance del Avowzy & Traverſe le ſurrens, 
Hern 653. E 153: Uide, £ 

Avowze que W.Roy ſeiſe de Panoz grant in F& 
al M. qui ſurrend al uſe ve Def. Kept W. pi 
us ſeiſitus de manerio grant al J. de quo deſceny 
al P. qui ſurrenÞ al uſe de M. pur vie, qui demily 
al-querenti, Rej. W. devant grant al J. grant 
al B. de quo deſcend al M. qui ſurrens al Def, 
Tt Traverſe grant al ]. Co. Ent. 575. 

Zrns Bar quod E. ſeifitus de Panoz pur vie 
grant al Def, in Fe. Rept H. ſeiſitus de rever 
de Panoz puis mozt de E. grant terre al quer g 
Traverſe grant al Def, Co. Ent. 660. 

Zrns Bar quod Abbas ſeiſe de Panoz granz 
cuſtumar terres al J. & H. in Fe. H. ſurrens al 
uſedeR. qui fuic admif & de luy deſcend al Def, 
KepliC quod Terres deſcendebant junioi filto pet 
conſueT manerij, Abbot granted al vit R. contrg 
conſuek qui mor ſeiſe, Abbas reſtituend grant al 
quer junio2. filio & traverſe que Abbas granced al 
J. 8 H. Raſt. Ent. 6g: | 

Mras Bar quod dominus manerij ob certas caus 
ſas ſeiſivit terras cuſtumarias unve E. fuit ſeifitus 
pur vie F grant al M. in Fe. E. Releaſe, M, 
Durrend al uſe de Def, qui fuit admiſſus, Rept 
E. mor ſeiſie, & diſcent querenk 4 Traverſe le 
Releaſe, 3 Browl. 463. 

Zrns Bar quod T. ſeiſitus de Panoz grant pet 
Copie al Def, pur vie. Rept Abbot pztus ſeiſicus 
grant al R. pur vie, & puis grant le Revercoſd al 
Plaintiff pur vie. Rej. Abbot devant grant in re- 
verſion demiſe Panoz pur ans al ). le Roy ſeiſe 
per lurrend del Abbot grant Panoz al dic T. 
DUurrej. Paintenance de grant in Reverſion per 
yy & Traverſe demiſe de Panoz, Co. Entr. 

2. | | 


Zrans 
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frans Bar p frank-tenement. RepT que 
terre fuit cuſtbmar & fuit grant per Copie pur 
vies, Et per Cuſtome Feme Plaintiff eſt ſeile 
Þ ſon free Bench, 3 Brownl. 474- 

Zri$ Bar p frank-tenement. RepliC R. ſe- 
iſſtus de $ano2 grant P Copie en Fe al ]. qut 
ſurrender al uſe de Plaintiff qui eſt admit, Ref. 
p conſuetud maner Dominus habere debet finem 
p20 admiſſione, Et quer fo2isfecit ceras p finenm 
inſolukf, SuTej. finis non fuit rationabilis De- 
mur inde, Co. Ent. 657. 

Quod J. ſeiſitus de maner uude tete cuſtumae 
diſcend jun) filio py conſuek conceſſit teas viro E 
Uſx. & het6 viri Uxoz ſup viritc, & reverſto diſcens 
fratri & de eo deſc, juniozi filio, Hern 679. 

Bar in Kepk quod DT, W, was ſeized of the 
Manor of Þ., (unde locus in quo eſt parcel & cus, 
ffumar teres) in Fee. Cuſtom of the Manor 
was for every Tenant to hold ſucceſſive, as 
they are named in the Copy. W. grants to 
John Podger and E. and WM, his Daughters, for 
their Lives: John enters and was ſcized for 
Life, he dyes, and EC. enters and was ſeized 
for Life 3 ſhe afterwards marries the Plainciff, 
by which he was ſeized in right of his Wite 
and pur in his Beaſts, until, &c. and avers the 
Life of the Wife. Rep? Def. pzoteſtando the 
place in Queſtion is not parcel of the Manor 
of Þ. #c. p20 placito, he confeſleth the ſeiſin 
of W, of the ſaid Manor, unde, Fc. and that 
there was ſiſch a Cuſtom as the Plaintiff hath 
alledged ; and that W. granted to Podger 
and his Daughter for Lives, and ſhews the en- 
try and ſeiſin of the Father : But farcher faith, 
That W, by Indenture Enrolled, bargained and 
fold the place in Queſtion to John Podger in 
Fee, and the At ot 27 VB. S. De ulſcs o p20- 
clamat upon a Fine, according to the 4 Y. 7 

an 
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Lex, Cuſtumeric : Or, 


and the Fine levied to the Uſe of John Pow 


er in Fee; he dyes and the Premiſſes de 
cend to Parmaduke his Son, who levies ano 
ther Fine of the Premiſles to the Uſe of him 
and Þ. his Wife, and the Heirs of the Huf- 
band : The Husband dies, his Wife ſurvives, and 
enters into the Premiſles; and after the Plain 
riff enters and puts in Beaſts, &c. upon 
whoſe poſſeflion the Wife re-enters, and the 
Defendant takes the Beaſts of the Plaintiff. E, 
did not claim within five years, and that the 


Plaintiff and his Wife were barred. Upon De- 


murrer general to the Replication and Rejoin- 
der , the Judgment of the Court was, That 
the Fine was not a bar, Winch Ent. p. 926 ay 
929. Uide the Argument of this » 9 Reps 
Pargaret Podgers Caſe. 8 

Avowzy p Leſſee þ ans del Eveſz þ Damage 
Fezant,# averre le vie del Cveſqz Bar que le lieu 
eft parcel d'un Pannoz & demiſable p Copte, & 
intitle lup meſme p Copie grant p Pdeceſſoz del 
Tveſg. Defend maintaine ſon Avowzp & Tras- 
_— Pzeſcription del Copy-hold, placica Geid 
T ©Pec, 579- 

Bar to the Coniſance in Replevin , That 
the 10 Acres are Copy-hold, parcel of the Ma- 


nor of W. And King YV. 8 ſeized of this. 


Manor, grants by Copy the faid 10 Acres to 
R, D. hedies, and a deſcent to Gzace and Alice 
his Daughters and Co-heirs. Gzace dies, a de- 


ſcent to &, E, her Son, who demiſeth his part 


for a year. Kepe the Defendant pzotest that 
the 10 Acres are not Copy-hold, and that King 
P. $. had not granted ro R, p20 plto, That King 
Y. 8. was ſeized of thoſe 10 Acres in Fee, & 
in jur cozone, and died ſeized, and deſcent to 
King Edw. 6. who grants them to K. F, and 
W.'F, in Fee. BR, releaſcth ro W, W, dyes 


ole 


ne ny wu wt AC=RMmHH3OECASS 


© © dion) Al. GG G«S_}2V nk > wh 


oe 


5” IS ww a 4 


”" 


_ ” 


ns EEELITSDISFRASEES 


The Law of Copy holders, 

ſole ſeized, deſcent .to WT, his Son and Heir. 
WW. the Son dies wichout Iflue, deſcent to KR. 
Father of UW. in the Coniſance; Fine with 
Proclamation to the Uſe of KR. F. Father of 
the ſaid W. (in the Coniſance named) ſeiſfin 
in Fee. R,dies, deſcent to W, (named in the 
Conifance,) who entred and was ſeized in Fee, 
and becauſe the Beaſts were Damage feſanc 
he maintains his Conifſance. Demurs, and 
Judgment pzo Quer, for that the Replication 
doth not confeſs or avoid, nor deny the bar 
to the Avowry, Winch Ent. p.,997, 99S, 999. 
Fofter and Woodcock, 
- Eject, Bar que W. ſeiſitus de Panoz grants 
euſtumar tetes in Reverſion al Def. & auters 
pur vies. Rep? que W. demiſed ceo Panoz al 
C. & R. determinable pur vie del M. ils afligne 
al M. qui grant Reverfion de ceres al H. pur 
vie. Rej, que D. fuic p2ius ſeiſitus de Panoz 
que deſcend al 23 Coheirs quas W. viſleile, xc, 
Surrej p maintenance de RepliCc & Traverſe le 
diſleiſin, Demur inde Co. Ent. 184. 

Replev, Nuod Reg, Eliz. ſeiſita de manerio uns 
de, #c. conceſſic teras cuſfumar R. & M. Urozt 
ejus # heres Urozis qui ſurſum reddider ad 
uſum Def, Bar quod W. p2tus ſeifltus de mas 
ner conceſſic terras al ]. de quo deſcend al P. qui 


- furſum reddidic al A. qui ſurſum reddivic al M. 


pur vie qui dimiſit quer Rep? quod W. ante 
anceſſioid al }. conceſſic ceras al B. dequo diſcens 
al M. qut ſfurſum reddidit Def, & travers granc 
al J. & iſſue inde, Co. Ent. 575. 
* Nuod ]. ſeiſitus de maner unde, Fc. conceſlic 
Def, pzo vita in Reverſion teras cuſtumar dis 
milſibik pzo 2 vitis tam in Poſleſſione quam 
in Reverſione, Hern 724. 

Trns quod C. ſeifftus de manerio conceſſis 
beras cuſtomar tn feod al B, de quo deſcend ml 

P 


Lex Cuflumaris: Or, | 
Rep? C. fuic ſiſieus de manerio unde, Ec. quod 
diſcend quer & traverſe quod ters ſunt cuſtuny, 


U.B. 153. 

Tins Def, juftif, ſub tenenk cuſturd & mon/ 
fkroit le Eſtate de Copyhold durance viduicate , 
' Toinpl. 395. 

Tras & novel aſlignmk Def, vicit quod Pmiſty 
tempoze, &c, parcel & cuſtmaria & dimiſſibilia 
cop. cuicungz pſone il? capere volent in 
ſeu pz0 vita, Et quodF..G. Pb fuit ſeiitus ad cur 
tenk 26 Martij, dimiſit cuidam W. in feodo qui 
dimilit Def. pzo Anno virtute cujus, Ec. & doug 
Colour. Rep? quod Pmiſſa ſunt liberum ceng 
mentum quer & ſic manutenet nafatibuem & tra 
verſe que Pmiſſe fuer parcel manerij de L. Re, 
E eritus ſur traverſe. Keb. 465, 467. 

Jn Repk Copyhold in Reverſion p copiam te- 
nenk in poſſeſſtone advocat purDamage 
feſant & cuſtom del Panoz granter Eftates en poſs 
ſeſſion ou reverſion, Hern 777. 
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CAPEF' XXX. 


Evidence, Tryal, Ifue. What ſhall be a good 
Evidence” to prove the Cuſtom alledged or 
not. Preſumptive Evidence, Where Copy 
of a Leaſe is good Evidence. What ſpall 

. be tyyed by the Jury, '\and what by the 
Court- Rolls. Subſtance' found in ſpecial 

\ Verdi. Who may be admitted to give 
Evidence. When Iſſue is taken upon a 


Surrender, where to be Tryed. Venue. 


What ſhall be @ good Evidence to prove the Cu- 


ffom or not, 


HE Cuſtom of a Manor was laid to be, 
That if a Copy-holder hath two Sons and 
2 Wife, and dyes, and the eldeſt Son hath 
Iſhe and dies in the Life of the Wife, chat the 
ger ' Son! ſhall have the Land, the Iſſue 
ing upon the Cuſtom; the Jury found the 
Cuſtom co be, That the Younger Son ſhall have 
the Land, *anlefs the eldeſt was admitted in 
his Life, and paid the Lords Fine. Per Curiem, 
the Verdict is not ſufficient to prove the Iſſue, 
Moor, n. 566. | 
In cg If the Defendant juſtifies ths 
«5 of amage feſant, The Plaintiff in bar 
plea reaſon of a Common to ſuch a 
y-hold, for all Beaſts Levant and Couchant, 
avers ' that-theſe Beafts were Levant and 
Couchant, &c. upon which the Parties were at 


Mae 3 and it is __ part of the Beaſts 


were 


306 Hex Cyſtwoaria: Or, 


1 e.. Were Levant and Couchant, and part not; this 
Pare found for ; ©r5 3"Ee the Defendant, for the Iſſue is 
_—_— whole, and the cogtrary to it is found, 
rin. 17 Fac. B. Sloper and Allen. 

The Iiſue was in Kemp and Carters Caſe, 1 Le 
ox. Caſe 70. p. $5. It the Lord of the Manor 
granted the |-ands in queſtion, Per copianm ro 
tulorum curie Manerij pred. ſecundum. conſuetud. 
Maperij pred: It-was given in Evidence, That 
within the ſaid Manor were divers cuftuma- 

Lands, and that the Lord, now of late, at 
the Court of the ſaid. Manor, -granted the Land 
per Copiam. Retulorumeurie, where it was never 
granted by Copy before : Per Cur. the Jury aro 
—_— » fin Ewa non conce{ſit MF for not- 

conceſit, withſtanding atto Dominus conceſſit Ci 
_—_ piam Rotulorum in , yet non conceſſit amd 
conſuctudinem manerij. predi. for the ſaid Land 
was not cuſtumary, nor had the Cuſtom taken 
Several Cu- hold of it. It was ſhewed then, That within 
fioms within the ſaid Manor ſome cuſtomary Lands are 
ſeveral limits 1;{2ble for Life, only, and ſome in Fee, 
_ Anderſon Chief Juſtice; He who will give in 
Evidence theſe ſeveral Cuſtoms, ought to ſhew 
the ſeveral Limits wherein the ſeveral Cuſtons 
are ſeverally running ; as that the Manor ex 
tends into two Towns, and. that the Landsin 
one of the ſaid Towns are grantable for Lives 
only, and the Lands in the. other in Fes, and 
he ought not to ſhew the ſeveral Cuſtoms pre 
miſcue valere, through the whole Manor. . ../. 
In an Agion brought, The Defendane _ 
eth a Cuſtom of a Copy-hold to be demiſed. in. 
Fee, Tayl, or for Life, and .made Title by-a 
demiſe in Fee to. himſelf, "The Plaintiff tra- 
verſed the Cuſtom, and the Cuſtom was found: 
to be, to demiſe in, Fee, or for Life, but not 
in Tayl : Per Cur, the Hilue was found for -- 
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Deſentfit, becauſs the ſubſtance was found 
far him, and the Tayl was but inducement , 
Mor, ». 490. Dorley and Wood. ' 

Hiadfwortl's Caſe before J udge Crawley at 
York Afiſes, was upon an Intail of a  Copy- 
hold within che r of FW. and ſeveral an- 
tient Intails ſhewed in Evidence, in Edward III. 
time, and remainders limited over upon ſach 
Intails, and Plaints in nature of Formedons , 
brought there for ſuch Remaindegs, and Reco- 
yeries thereupon, and ſeveral lſues after had 
taken their Admittances, as of Fee fimple Land, 
as Heirs in Fee; and for this cauſe Purcha- Prefurn 
fers look at' the Copies, and ſeeing Fee-fimple gag prive 
in Admittances, are ſecure the Eſtate is fo, and 4 
apply their Affurances accordingly 3 the Jury 

nd for the Plaintiff againſt this Intail, a 
|” (halt be, prefamed the Intail hath been ct 
off, ſome way, when many Admittances have 
been in Fee ſimple. | | 
" The Cuſtom of a Manor is, That the Wife LeG Eflate 
ſhall have ic duririg ber Life, and on Evidence than the 
it appears that ſhe. ſhall have it, dyrante vidu- Cuftom. ; 
#ate, this Eyidence doth not maintain the Cu- 

m, + Rep. 30, 

If che Parties be at Iſſue upon the time of The time of 
the Surrender made, or the Court holden, the the Surrender 
fime ſhall not be tryed by the Rolls of the or of the = 
Manor, but by the Country, and the Party ,, wt >> 
my give in Evidence the truth of the matter, the Jury. and 

| Il not be bound by this miſ-entry of oor by the = 
time upon the Rolls, for this Encry is not folk. 
matter of Record, 1 Leon.189. Burgeſs and Foſter. 
' The Iflue was upon ſeparalis paſture , upon Evidence to 


dants Evidence was, That the Plaintiff uſed to paſta, 
Mow, and provide Fodder for Winter, which 
Per Curiam they cannot, Common being to be 

NR 2 taken 


| the Traverſe of the ſole the the Defen- Prove ſeparalis 


.zo8 


Subſtance 
found on ſpe- 


The Cuftom 
of ncighbour- 
ing Manors 
good Evi- 
dence, 


Lex Cyfwmaia;. Or, 

taken per Bough;, 'In North\and Ho!lgnyhs, Caſe, 
LEST ot; on in tots ih 

If in Ejetment a Leaſe is pleaded of a Ma- 
nor, &c. whereof the Tenements in which ere 
parcel, and upon this Wlue.is joyned, Tho non 
dimiſit manerium ;, and the oor upon. this-give 
a ſpecial Verdi&, (viz.) That, there were not 
any Free-holders, but divers Copy-holders of 
the Manor, and that this was known by the 
name of a Manor, although that this was not 
a Manor ii#Law for default of Freeholders; 
and although chis was alledged in pleading to 
be a Manor, which pleading is made by learn- 
ed Men ; and although this was in an Action 
Adverſary and not Amicable, yet for as mu 
as an ſe is tryable by the Lay Gents, 
in truth che Tenements in which, &c. ey 
the Leaſe, this Verdi is found for him whi 
pleads the Leaſe of the Manor 3 for the ſub- 

ance of the lue is, whether it was demi 
or not, 44. 22 and 23 Eliz. B, R. Vines and 
Durbam, Cited in 6 Rep. 77. Sir Moyle Finch's 
Caſe. | | 

The Iſſue was, whether Fines (called Green 
Fines, ab ingreſſu) are due to the Lord ill full 
Age; and Evidence for the Defendant was, 
That other Manors adjoyning had the ſame 
Cuſtom not to pay ill full Age, and allowed, 
3 Keh. Champion's Caſe, — +, 2 

In Eje&ment, The Plaintiff declares of a de- 
miſe made for three years, and it was con- 
feſled by the Plaintiff, That the Lands were 
Copy-hold Lands, and that the Plaintiff had 
not Licence to demiſe them for three years, 
neither could he. prove by ' any Cuſtom, that 
he could demiſe Fam for three years ; ſo the 
Plaintiff was Non-ſuit, and the Leffor takes; 


>. 
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for. 8) difſeiſor; Per rb, Cup. 1 Burl. #14 3. 

P: $1Fac: Cra ' and Freſowal, 0 OV | 

- By Rolls, if: Copy of Court Rolls are ſhew- When proof 
edao prove a cuſtumary Eſtare, the enjoyment by Coun 
of ſach Eſtate muſt alſo be -proved, otherwiſt —_ arc 
dw" proof 15 not'good, Stiles p450. in Pilking- 
ton and Beyſhaw's Caſe, 5; ue of 

Copy of a Leaſe which the Lord had ini Copy of a 
his Hands, 'whereby the Teriane had power cnn good 
to make 'Leaſes, is' good Eviderice , without Snecksd Yor. 
ſwearing it a 'true Copy; alſo the finding by di& or.admic- 
fpecial Verdi& or *Admiflion' oi former plead- fion on former 
ing is good Evidence, unleſs che contrary ap- Peacins. 
pear, 1'Keb. 720. Lee and Boothby,f fs 307 © '; wn 

-., Copy of Roll under the Stewards Hatid; who Copy of the 
was ncel ' for the: Lord, } Plaintiff, was ad- Roll, where 
mitted good for the Copy-holder ; but contra good Evi- 
of ſhort Notes by way of Breviat, 1 Keb. 720. —_—_ 

Lee and Boothby. 

' The Copy-holder'moved the Court, That Order to 
the Steward- might be ordered to bring in tlie bring in the 
Court Rolls to enable him to defend PIE Title, ome for his 
but the Court denied it, Stiles 128. — 


Who may be admitted to give Evidence. 


- The Steward, though he had a Fee for Ad- Steward. 
_ may be a Witneſs, 3 Keb. Champion's 


To prove a Cuſtom, That a Copy-holder may Copy-holder, 
cut Trees, a Copy-holder that had not but: a 
Kettle may be a Witnefs, 2 Siderfin p. 7. 

The Lord may be admitted to give Evidence The Lords 
for the Leſſee or Copy-holder; though the 
Court would have ſpared him, had there been 
other, 1 Keb, 15. Gerrard and Liſter. yl 


X 3 Proof 


310 - "hex Gufbnmarie : Or, * 
Court-Leet Proof of the Plaingiff Tenant of the Manor, 
Books. was by Court Leet Books, by..preſentmierk of 

the Homage, EAT Ons Aer 
tain, place, 19, was {upplis yy "W1 
this was in ' a Caſe of Fiſhing... -- wu... 
Copy of Court _ By conſent, . the Jury had-a-Copy of Cog 
Roll. Roll given by the Plaintiff; is Evidence, ' 1; Kh, 
22. in Trowd's Caſe, 1, | 
In Ejecment. the Defendant. pleaded a Sur- 
render.of a Copy-hold.,: by the Hands of &, 
| $4; then Seward of the Manor, luc was joyned 
Lrtrog Nr abſque-boc, That he was' Steward : |. Per Curiam, 
ard, if, , this 55;no. flue, for the. Traverſe ought co be 
' © general, That he did not Surrender, for if he 
wers riot Steward, the Surrender .is void; Re- 
pleader was awarded, Cro..E/zz,, 160. Wood and 
Butts 1:6 ne I Sill {4 | 


Vene. 


_ , Where Iflie is. caken-\up0d:4 Surrender, it 

Note, when ſhall be. tryed ' where. it was: alleged ' to -be 

Iſſue is 'ro be done, and not where. the Manor ib, ;of which 

raken - the -hokd is holden, Cres Biz: 260. ' Wood 

urea. and' Butts. 

Tryed. The Cuſtom, was alledged .to be in Warfield, 
in the Manor of Wargrave, and the Venire 
facias was de Wargrave tantum, a good Venue, and 
need not be from both ;” 2. Bulſfr. 135. Good: 
groomand Moor. For the Iſſue being whether 
within the Manor there be ſath a Cultom, the 
Venue ſhall be only'of the Manor, and Warfield 
being parcel of the Manor thall be intended 
to be within it, - Cro. Fac. 327. 

Cuſtom for Common was alledged to be as to 

half an Acre'of Land Copy-hold, parcel of the 

Manor of Buckland in Buckland, and the Yenire 

was de wicineto Manerij, its ill; for the Manor 

being alledged to be the Manor of Buckland 

in 
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The Law of Copy-holders, 211 
in Bucklend , the Venire facies ought to have 
yen from Buckland, and a aire de novo award- 
ed, Cry. Tac. p. 302- we apy Pertyfer. 
The ue was whether the pr hens. 
dhe Town had Common in Land lying in ano- 


ther Town. Exception was to the Tryal, becauſe 
the Yenire was not of both Villages, 1 Brownl. 47. 


0 IR 


CAP. XX XIV. 


Of Special Verdif®. Imperfe® Cuſtom not well 


found. Failure of Preſcription, Finding 
| direthy, not argumentatively, How the 
Cuſtom muſt be found by the Jury. Sub- 
ſtance found. Verdi@ aided. 5 
of ſpecial YerdiT. 


HE Jury find quoad cel commer, the Quoad —_ 
T ſpecial matter , «bd they did not ſhew #24 ſhew nor 


F 


reſidue, and the Verdi& was held to be ill for re 
both, and a Venire facias de nowo awarded , 
Cro. Face a Anſelm's Cale. 

Special Verdi& upon the Cuſtom of the Ma- 
tor of Toddington, t any Copy-holder might 
Strrender out of Courr into the Hands of two 
Tenants, Copy-holders of the Manor, &c. The 
Copy of the Surrender found in hc werba. Tod- 
dington in the Margent. At the Coart Baron of 
the Homour of Hampton J. S. and J. D. Tenants of 
the Honour of Hampton, do preſent, That J. R. 
did Sarrender into the Hands of two Tenants of the ** Hononr: 
Honour. Per Fones, This being a Court of the 


| Honour, and into the Hands of the Tenants 


of che Honour, its not good; but by the other 
XR 4 three 


312 Lex Cuſtumarie: Or, 
| three Juſtices its good enopgh. For, Todding- 
ner of. in the Ma ent ir (al be ſaid a 
ſtin& 'Coure by it ſelf: For an Honour cot- 
ſiſteth of many'Manors; yet all the Courts for 
the Manors are diſtinguiſhed, and have ſeveral 
Copyholders. Cro. Car. 366, Szagood and Hone. 
pecial Verdi& was, That Copy-holder of 
Inheritance bargained and fold his Copy-hold 
Land, &c. to the Leſſee of the Manor, and 
Verdia foung *his was by Indenture, and the Indenture was 
nor according © this ellect, Phu he bargained and fold all his 


to the Inden- Lands and Tenements, as well Copy-holds as 


rure. other Lands, bought of Fobn Culpepper, in ſuch - 


2 Town ;' but it is not found by the VYerdi& nor 
averred by the Party, That the Land was bought 
of _ Culpepper, and fo ill. 'Winch Rep. p. 67. 
& and Hanſon. 
Cuſtom not + + A Copy-holder of Inheritance: made a Let- 
well found, ter of Attorny to two Joyntly- and ſeverally, 
to Surrender his Copy-hold Lands in Fee to 
certain Uſes, after his death; but the-Verdi& 
doth not find that the two Attornies were &u- 
ſtumary Tenants, nor doth it appear that yo. 
were cuſtomary Tenants at the time of the 
mittance (and the primier poſſeflion will make 
It is not founa 2 diſſeiſin by the Defendanc, if che Cuſtom be 
that the rwo not well found; ) but it was obje&ed, here is 
Atrornies fo much found as ſhall make it to be preſu- 
” T cuſtomt- 11124 that - they were Tenants of the Manor, 
Fy Tenant. for it is found that the party .is admitted ſe 
cumdum conſuetud. Manerij, which cannot be a 
good Admirtance if they were not Tenants. 
Bur Rolls anſwered, to be admitted ſecundum con- 
ſuetudimem goes to the Admittance , not to 
the Letter of Attorny (the Cuſtom is not good) 
neither js it found that the Land is demiſable 
at the will of the Lord, &c, and fo it may be 


free 
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free Land. and the Cuſtom reaches ic not, Stiles 
p- 311, Wallis and Bucknal. , 

; The /Plaintiff enticles himſelf to have Com- 
mon of Paſture, &c. to his Copy-hold, and the 
Cuſtom was traverſed ; it was found he ought 
to have the ſame Common, but that every Co- 
py-holder uſed to' pay, time out of mind, &c. 
pro ead. communia unam gallinam, & quinque ova 
emmuatim ; upon this Verdi the Plainciff ſhall 
have Judgment; this is not a common ſub me- 


the Iſſue ; but had the Jury found that- the 
Plaintiff ſhall. have: Common, paying ſo many 
Hens and Eggs, the Iſſue had, been againſt 
him, and it had been parcel of the Cuitom 
its not. Modus Communie, but collateral recom- 
pence. One preſcribes to carry Water out of 
the River, the Jury find he ought to have 


5 


13 


&, for the Ter-Tenant had remedy for the Hen cap *. ua 


and Eggs by diſites, and it . is not-,parcel, of 


this paying 6 d. yearly. Per Cur. he hath fail- Failure of 
ed © 


Prſecrip/ion 


his Preſcription, for he had preſcribed ab- 
folutely, and the Jury found it conditionally , 
or Jub modo, and the Ter-Tenant in this Caſe 
hath no remedy but by diſturbance, 5 Rep.68, 
54 Caſe. 


the Iſſue be, whether, where a Copy- Jury muſt find 


found. 


hold is granted to three for the Lives of two, dircaly and 


he who dies ſeized, &c. oughc co pay an Har- 
riot Cuſtom, and the Jury find there never was 
a Grant of fach Eſtate within the ſaid Manor ; 
This is not well found, for this is but an argu- 
ment that no Harriot ought to be paid, but 
they ought to have found it direaly, A. 15 

Fac. B. R. Ven and Howel, + 
If the Iſſue be, whether by the Cuſtom of the 
Manor a Copy-hold may be granted to three 
for the Life of two, and they find that by the 
Cuſtom, it may be granted for three Lives; 
thus 


not argumen- 


ratiyely. 


314 Lex Cuſtumeria : Or, 
this is not well found, becaukc it is only 
Argument, becauſe if a greater Eſtate may 
grantefl'a lefſer may be. So if the Iſſte» by 
w a Copy-hold may be granted ih T. 

n_ find it may be in Fee; "'weſm 


What ſhall be Special Verdi& upon a Patent from Ki 
iorended by H. 5. (which Patent was adjudged void to 
the Juries the Eſtate) the Jury find if it were a good Ps 
Caling, + þ &. tent then for the Defendant, if otherwiſe, 
Plincie, © _ find for the Plaintiff, It is intended 'thete' 
2 ſufficient Title found for the Plaintiff, unle 
" oy is by this Patent it be defeated ; © thar if 
PLocif hach Jury be ſatisfied that the Plaintiff hath any 
Title, the Right by any other manner of "Title, ' the « 
Courr ought ought not to doubt thereof, and fo is Goodalh 
= — a Caſe, .5 Rep. 99. Cro. Car. 21. Cafttt and Hobby, 
_ Cuſtom was pleaded by the Defendant 
That if a Copy-holder in Fee hath a Wife' 


the time of his death, and two Sons or mort, 
that the Wife ſhall have her Free-Bench, dv 


ring her Life, and that if the eldeft Son 

living the Wife, though he hath Iſſue, his Tits 

cofiom mary {Þall not have ir, but the ſecond Son. The Jur 
be ſourd in foundthe Cuſtom that the youngeſt Son ſh 

the manver have it, unleſs the eldeſt Son was admirted 

rhat he pleads thereto, as to the Reverſion, or made a, Fine 

tt. for it with the Lord in his Life-time : Per Car: 

The Cuſtom is not found in that manner that 

he pleaded it, therefore it is found againſt hint 

that pleaded it; for he pleaded a general-Ct 

ſtom, without exception, and the Cuſtom found 

is with an exception, and ſpecial, as the Cafe 

is,in Dyer 192 Where a Cuſtom was pleaded, 

That a Femieaſhould have it, and it was found 

nt. ſhe ſhould have it, durante viduitete » but in this 

aptly conciu- Caſe there was not any Verdid upon this Hue, 

ded. for they concluded their Verdi, S;, ar _ 
0 
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The Law of Cop» holders, Big 
the Defendant guilty, if otherwiſe; not guilty, 
and fo there is not any concluſion of we ori 
in 1Mue. Per Cir, a grofs fault, and a #erive 
Facias dewovue was awarded, Cro. El. 415. Bore 
In Treſpaſs, the Plaintiff in his Replication 
makes Ticle, That this Land is -patcel of the 
Manor.of D. and demiſable, &c. by Copy in 
Fee, in Tail, for Life. or years, &*c. and the 
Land was let to him by —_— Fee 3 'the 
Preſcription was "traverſed, and found thar it 5*fance 
yas demiſable, &c. in Fee, but never in Tail, . 
and that; ir was granted «to the. Plaintiff in . 
Fee, this was Cound for the Plaintiff ; for the 
Allegation, "That the Land was demiſable in 
Fee, or in Tail, &c. is but a Conveyance to 


ST ET 


dil 

1: Y his Title; and for thac ic was found, that it 
nt, | was demiſable in Fee, and that it was demi- 
Ia kd unto him in Fee, this is the ſubſtance 


of his Ticle, and fo ſufficient, Cre. Eliz. p. 431. 
le and Wood. 
Eje&. Fir. If the Jury find a ſpecial Verdic, 
That 3. S. was ſ2ized of the Manor of D. in his 
' Demeſh, as of Fee, in which Manor was a Copy- 
holder of the- place where, &c. and commits 
Waſte, by cutting down an Oak, and that after 
F. $. dies, and the Leffor ofthe Plaintiff,being his 
Couſin and Heir, enters in the Manor, in che 
where, &c. for the ſaid Forfeiture, and 
was of this ſeized in his Demeſq , as of Fee, 
and concludes | ſuper totam materiam, &c. This 
s\not a good Verdi, becauſe it is not found 
that F. 8. died ſeized of the Manor, and thar 
this to the Leſſor, as his Couſin and 1 
Heir, for it may be that F.S. aliened the Land Conc as Coun 
and that the Father of the Leſfor, or the Leſfor and H:ir. 
himſelf re-purchaſed this, and that he was alſo 
Coulin 
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316 Lex Cuſtumaria:' Or, 
Couſin and Heir to F. S. and although it be 
in a Verdi; it ſhall not be intended{-that the 
Fee continued in F. 8. at the time of his dekth; 
and that' he died thereof ſeized, without find 
ing it, 2 Rolls Abr. 699. Cornwallis and Hans 
/ , | : 


Part found, In Replevin. The Defendane juſtifies by 
the Iſlue upon reaſon of Common to ſuch a Copy-hold, for 
—__ all Beaſts Levant and Couchant, and avers that 


theſe Beafts' were Levant and Couchant,:&; 


upon. which the Parties are at iſſue, and it 
found that. part of the Beaſts were Levanc anf 
Couchant, and part not; this is found forthy 
Defendant 'for the whole, for the iffue we 
upon the whole, and the contrary is found, 4 
Rolls Abr. 707. Slper and Allen. | 


Prefidents in Special Verdifs. 
Quod Tenementa ſunt cuſtumaria & dimiſſibil 


per Copiam & dimiſſio per Dominum ex tradition 
propria, 1 Rep. 117. Chudleigh's Caſe. 


Surſum redditio: & admiſſio in feodo, Co. Entt. 


207, 
Simile in Tallio & communis recuperatio inde, Ca 


Entr. 206. "x 


Tenementa conceſſa per copiam Ia A. & B. ſupn 
vixit, Co. Ent. 273. | 

Conſuetudo infra manerium de deviſatione, & dt 
viſatio in bec verba, Co. Ent. 124. 

Littera Attornat* ad ſurſum reddend” tenements 
cuſtumaria, ſurſum redditio & yn ſuperinde , 
Coke Entr. 576, 577. Et ſi fit ſufficiens in Lege- 

Manerium & Tenementa ab antiquo diſcendebatt 
2 percenariis, qui fecer” partitionem de terris domint 
calibus, ac Tenementa Cuſtumaria & / ervitia remar 
ſer* in communi, Coke Entr, 711. 
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The Law of Copy-holders., 


Officium Sene{chall; manerij execut* *& 
Ops inter ny rarer % Cur. "_— 
9 Rep. 45: 

In, Ejze&tment, Jury find that the Lands are 
demiſable by Lives, in poſſeflion or reverſion, 
and that the Widow in poſleflion held the Lands 
ſo long as ſhe remained fole and. chaſte, and 
that 24. C. Widow was ſeized for Life, durante 


wviduitate ; the Lord grants the Reverſion of 


the ſaid Lands by Copy, to R. C. the Son of 


_ M. for Life, to commence after the death, for- 


feiture or ſurrender. of 24. A. ſurrenders one 
moiety of the Premiſſes tro R-. The Lord dies, 
diſcent of the Manor to C. S. his Couſin and 
Heir. R. Tenant for Life of one moiety, and 
M. Tenant in Free-Bench of the other moiety 3 
the Lord by ladenture demiſeth to the Leſſor of 
the Plaintiff for 99 years, (if he and F. and B. 
his Sons ſhall ſo long live) to commence aft- 
ter the death and determination of the Eſtates 
of the ſaid 2.and R. and of the viduity of 
ſach perſon as ſhall be his Wife at the time of 
his death. 24 ſurrenders her moiety to R. R. 
dies ſeized of both moieties. P. C. (the Defen- 
dance) his Wife is admitted ; ſhe commits For- 
nication and had a Baſtard. Jury find the en- 


tryof the Leſſor, If the Leaſe ſhall commence 


e P. dies was the Queſtion, Winch Ent. 455. 
:Jury found that the Meſſuage and Lands rem- 
8 quo, Oc. & tempore hors memory, Were Cu» 
bw ry, part of the Manor of B. a Prebend 
of $. demiſable by Copy of Court Roll, for one, 
two or three Lives, and that by the Cuſtom of 
the Manor, every Tenant for Life ſole ſeized 
of any cuſtomary Eſtate for Life in poſſeflion, 
may, nominate one. to, ſucceed him to be Te- 
nant to, the Lord for Life, and that the party 
nominated uſed to require his Admittance, 


wit] and 


Ve rdi& aided, 


one of the De- 
fendantrs was 


geſtion muſt 
thcRoll., 


dead, this ſug- 


be entred on 


a 

Lex Cuftnmaria: Or, 
and pay fach Fines as were taxed by the Ho 
mage. Another Cuſtom was, That every c 

ſtomary Tenant ſole ſeized in poſſeflion, may 
cut Timber Trees, &c. and that Maſon the 
Defendant being Copy-holder for Life, 1 My 
40 Eliz. named R. P. to be his — Te 
nant. They alfo find that Robert P. being Pre- 
bendary of the ſaid Prebend, and ſeized in 
Fee of the ſaid Manor, 20 March 40 Eliz. d+ 
miſed by Indenture, the Manor of B. to Par 
Hoikins, for three Lives, and by the ſaid In 
denture Bargains and Sells to him all the Tins 
ber Trees, &c. by which Indenture is a Letter 
of Attorny to make Livery ; and they find the 
Indorſement on the Indenture to this effe&;, 
Midd. That J. B. one of the Attornies entred int 
part, and made Livery. Midd. That ). G. the othe 
Attorny entred into part, and made Livery, The 
Livery made in the Houſe of the Lord wa 
Endorſed, but it is not mentioned to be part 
of the Manor: The Jury find the entry 
Peter Hoskins, and feifin for three Lives, accor- 
ding to the Leaſe (which aids the other Is 
perfe&tions.) 1 Fan. 43 Eliz. Peter Hoskins de 
miſeth to F. Hozkins , Maſons Tenement and 
Lands for 99 years, March 3 Fac.. Maſon cots 
tinuing cuſtomary Tenant for Life, afrer his 
nomination aforeſaid , - cut down 20 Tifg 
off his Copy-hold; upon which F. Horkins 6 
Fac. entred- upon the Land, and demiſed to the 
Plaintiff, who enters upon Maſon, who re-ert 
ters, and if his re-entry be” lawful, they find 


Aer non.ſulr for Maſon, and if not lawful, they find for the 


Defendant, Wirich Ent. 440, Rowls and Maſon. | 

In Eje&menrt to try the Caſtom of E. of Co 
pies for three Lives, the Plainciff was non-ſnit, 
and one of the Defendants being dead, Hales 


Chief Juſtice adviſed to enter a Suggeſtion = 


The Law of Copy-holders. 
_ the-Roll, That one was dead, or elſe the Judg- 


319 


Ho- meat for the Defendant on the non-fuic will 
Ti beerroneous asto all, 2 Keb. 832. Hawthorn ver- 
pre ſus Rexider. 

- Dn 

Pre. 

| in CAP. X XXV. 


Copy-holders relieved in Chancery, or what 
things in reſpeF® of Copy-hold Eſtates are 


relievable in Chancery, or not. 


Nt W I conceive it will not be imperti- 
nent (but rather a thing well approved 
| of) to. cite ſome Caſes, Reſolutions and De- 
crees, wherein Copy-holders have been relie- 
ved, and what remedy the Chancellor will give 
in refpeRt of Lords, CI Fines, For- 
feituares, Surrenders, Admittances, Truſts, qc. 
and - what is proper to be brought and gxa- 
mined-.in that Court. 

- Alteration of a Cuſtom by conſent of Lord Cuſtom alre- 
and. Tenants allowed in Chancery, - decreed cd 
accordingly, contra Dyer, 10 Fuly. 44 El. 

If any 7 —_ Copy-holders complain in Outraglous 
of the grievouſneſs of a Fine, where Fines as to 
the: Fino is arbitrable, at the will of the Lord —_—_— 
if ſuch Fine be outragious my Lord will miti- elves but 
nn end leſſen it according to the time : But not upon a 


1 . Periti 
«the-whole company of Copy-holders do ex all ;the Cog 
es, 
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hibie a Bill, praying a mitigation of their un- 
reaſonable Fines, where they are arbitrable at 
the will of the Lord 3 in this Caſs my Lord 
will reje& the Bill, for, ſaid he, I can make no 
AF of Parliament for them, 24 Nov. 44 —_— 
2 1C 


- 
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320. Lex Cuſtuntaria : Or, | 
The Defendant being Lord of a Manor, had 
1501. as a Fine upon the Plaintiffs admiflion 
to the Lands in queſtion : The Court of Chan 
cery direed to an Iue, whether the 1501. were 
a reaſonable Fine, or not? and the Defendant 
got a Verdi, and the Damages were given by 
Reaſonable- The Jury, being to the Value. This Court de 
neſs of a Fine Clared, That the Fine was proper to be reco- 
how to be de- yered at Law, and that the reaſonableneſs or 
termined 20d |... {onableneſs of a Fine to be paid by a 
properly re- ©opy-holder, is a queſtion of Law, and notts 
5 determined by a Jury, Hzl/ contra Facobs, 3 
&. 3. þ 2. 

One impro- In det of Popham and Lancaftar, 12 Car. 1, 
ved years va- The Court ſeeing there hath been a variation 
lue decreed ro of the Fines, and not certain, decreed, That 
——_ moderate 011 improved years value, is a moderate Fine 
_ berween Lord and Tenant 3 ſo was Middltm 

and Fackſon's Caſe, 5 Car. 1. 
Seetebences In the Caſe of Ackland Pope and my Lady 
wilful , not entworth, the Lord Chancellor ſaid, he would 
relieved. not relieve any Copy-holder,, who chrough wik 
ful Forfeicure hath given cauſe of ſeizure to the 
Lord: for he ſaid, The Lord had as good a-right 
to a ſeizure tor a Forfeiture, as a Copy-hob 
der to his Copy-hold Eſtate 3 but a wilful For- 
feiture he would nor relieve, but for negligence 
3, hold | the Land of he 
4 a Copy-holder conceal the 1 
hob pe Copy-hold to. the diſherilon of the Lord, and 
Land of the ſay to the Lord, Lay out of my Land, and I will 
Lord. pay you your Rent for it. - My Lord Chancellog 
Elſemere laid, He is worthy to return to his ancient 
villainous Tenure again. W 
Commons for Commons for Copy-holders and Terminors 
Copy- holders. to be relieved in Chancery, Torhil 108, Colcar and | 
Lee. 41; 


«5% 


The Latv of Copy-holſders: J2l 

ar fry can have no afliſe of Common Copy-holder 
aquiad is Lord, but is to be relieved in Equity £22 hive no 

Tenants of Petſworth and the Earl of Nor- jj, Lets 
thumberlands Caſe, Tothil 108. relievable in 

The Court will compel the Lord to admit Equity. 

a Tenant Copy-holder, to ſue at Law, with- C__ 
out any forfeiture of his Copy-hold, Torbil 65. £.., forfcloe, 

Tenant by a ſhall not have Afﬀlſe againſt” 
his Lord, becauſe he hath a Frank-tenement, 

4 Rep. 21. but he ſhall be relieved in Equity , 
Tothil p. 108. 

A Suit was to compel a Lord to-Grarit 4 Licence; 
Licence to let a Copy-hold ; but becauſe the Forfeiture to 
Defendant faid in his Anſwer, That the Co- be examined 
| -y—_ was forfeited, the Court would not en- before a Li- 
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rce him to grant a Licence till the forfeiture = _ 


was examined, 7othil 107, 108, 

A Court of Equity ſhall compel a Lord admittances; 
to admit a Copy-holder ; for before Admit- | 
tance he cannot have an Action (upon Sur- 
render) and he hath no remedy at Common 
Law, Hetly ne þ+ 2. 

A Bill in Chancery to admit a Copy-holder Plaintiff ad- 
againſt Lord and Steward, and this was only mikted to cry 
to try a Title, to enable a Mortgagee to try An 

a Cuſtom, That if mony be paid after the day, 

fo it be before Entry of che Surrender made 

by Mortgagee, that its a ſufficient Redempei 

tion 3 and alſo where the Wite Inheretrix dies 

ſens Iſlue, the Husband ſhall have the Fee at 

Tawnon Dean. Per Cur. the Plaintiff ſhall be ad- 

mitted , though the Steward need not have 

been made one of the Defendants, 2 Keb- 357+ » 

Towel verſus Corniſh. will defign the 

*If a Copy-holder removes or defaceth the Bounds of a 
bounds of a Copy-hold, ic is proper for ſuch Copy-told, 


a Court to delign them I but parcel or not par- madly 
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Lex Cuſtumaria : Or, 


cel: of a Copy-hold belongs to the Common 


'Law to try, Hetly p. 2. Blackbal and Thuriby. 
Lyford contra Coward, 35 Car. 2. Richard 
ford Senior, the Plaintiffs Father, being ſeizedin 
Fee, of Freehold and Copy-hold Lands, and ha- 
vitng had Iſſue Richard, as and Fobn, now 
Plaintiff, by Will gave the Plaintiff all his Co- 
py-hold Lands, and to his Heirs Males, and 

r default of fuch flue to his Heirs general, 
and made a Surrender to the Uſe of his Will; 
That the Surrender was preſented-, and th 
Plaintiff admited Tenant, and hath ever ſince 
been of the Homage, and enjoyed the Copy- 
hold Lands. That Richard the Son died 1639, 
leaving only one Daughter, the Defendant Ms 
_ That che Court Rolls areloſt, and the Defer 

a 


nt inſiſts, That he in right of his Wife, the 
Defendant Mary, as Heir at Law to the ſaid R- 


chard” Lyford, Senior, is entitled to the Prem 


fes, there being no ſuch Surrender or Admit- 


tance to be found, and that no ſuch Will ws 
made, or any thing that will make out the De- 
fendants Title. The Court declared they would 
ſee Preſidents; but then declared, That after 
. 43 years poſleflion they thought it hard that the 
Plaintiff ſhould be evicted, and Ordered, That 


the Defendant ſhould admir of a Surrender and 


Admittance upon payment of Coſts, and bring 
an Eje&tment, and the Plaintiff not to inſiſt on 


his poſſeſſion to hinder the Tryal.. The Cour 


Decreed, to the Plaintiff and his Heirs to et 
joy the Land, according to the ſaid Will, and 
Cuſtom of the Manor. 
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The Law of Copy-holders. 323 


Relief as to Surrenders, Purchaſes, Agreements, 
Truſts, Rolls. loſt, and Rents Arrear. 


It is Decreed, in the Caſe of Greenwood cont. 
Hare, 18 Car. 2, That where one was a Copy- 
holder for the Lives of himſelf and his two pefendant ge- 
Sons, and he paid the Fine, and afterwards creed to ſur- 
covenanted nd agreed with the Plaintiffs Fa- ſender accor+ 
ther to Surrender his Title and Intereſt in the A——_— 
Premiſles, to the Plaintiffs Father, and his Heirs. 
Copy-holder dies before any Surrender. The 
Plaintiffs Father dyes ; he Exhibits his Bill to 
have che Premiſles ſurrendred according to 
the Agreement, the Purchaſe-mony having 
been paid by the Plaintiffs Father. The Court 
conſidering, That by the Cuftom the Defen- 
dants Father could have ſarrendred all the three 
Lives; and though it was not a Copy-hold 
in Fee, yet it was decreed, That the Agree- 
ment ſhould be perforgaed, and that the De- 
tendant do Surrender the Plaintiffs Uſe, and 
an Injun&ion for quiet enjoyment. 
A Woman Copy-holder for Life , took an 
Husband, and the Reverſion of the {aid Copy- 
hold was granted to three, wiz. A. B. C. cum 
a&ciderit, by Surrender or Forfeiture, for their 
Lives ſucceflive, according to the Cuſtom. 
The Husband doth Surrender to the Uſe of A: 
for Lite, co whom the Lord doth grant a Copy 
accordingly. 4. and B. dye, and the Opinion 
of the Court was, That C. hath no right to 
be admicted by the Law, nor in Conſcience 
for that after the death. of the- Husband, the 
Wife may enter, and have a Plaine in nature 
of a Cui in vita contradicere non pote#t ; and 'du- 
ring the Husbands Life, the Lord may have 
Re-Y it in the nature of an Occupancy. But the 
x Y 2 Caſs 
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Lex Cuſtumari -» Or, 


Caſe did proceed farther ( viz.) That the Huf: 


band and Wife were willing to releaſe all the 
Right of the Wife to the ſurviving Reverſio- 
ner, and the Lord would not receive it, nor 
hold a Court. But it was decreed, That the 


* Lord ſhould hold his Court, -and accept their 


.-hold 
Eſtate in ſome 
caſes nor tro 
be paſſed but 
by Decree. 


Fines and 
Rents arrear 
not relieved _ 
afrer Sale of * 
the Manor. 


Conveyance, or elſe avoid the Poſſeflion there 
of, Dyer 2.46. 4. 

Where the Lord grants the Reverſion of 
the Copy-holds, the Tenant cannot Surrender, 
there being no Dominus ſervitiorum as the Ct 
ſtom will warrant, and he cannot paſs hi 
Eſtate any way, but by a Decree in Chancer, 
and this will bind the perſon only, 4 Rep. p. 25, 
in MurrePs Caſe, vide ſupra. 

Copy-hold Tenant in Fee ſurrenders to the 
Uſe of one for Life, Remainder to B. in Fez 
Tenant for Life dies, and B. pays no Fine for 
his Admittance, but after dies, and this deſcend 
to his Son; and after his Son ſurrenders tothe 
Uſe of 7.S. in Fee, and no Fine paid for it, 
and alſo the Rents foifſivers years are behind; 
and after the Lord grants the Manor in Fee to 
7+ B. and after ſues in a Court of Equity far 
the Fines and Rents due before the Sale of the 
Manor, and alledgeth in his Bill, That the 
Copy-holder had Free Land intermixed - with 
the Copy-hold Land, fo that he could nx 
know where to Diſtrain for it 3 yet he ſhal 
not be relieved in Equity for this, for it i 
againſt a Maxim in Law, for as much as by 
his own A& he had deſtroyed his Remedy, ?. 
Io Car. B, R. Serjeant Hicham Plaintiff, and Find 
and Block Defendants, and a Prohibition ws 


granted to the Court of Requeſts, where the 
Suit Was. 


Goll 


The Law of Copy-holders., 325 
Gold verſus Dore, Martis 23. O&#. 2 Jac. The 
Plaintiff delivered to the Defendant an 1001. to 
buy a Copy-hold in the Defendants Name, but 
to the Plaintiffs Uſe, becauſe there were dif- 
ferences between the Lord of the Manor, and 
the Plaintiff, ſo as the Plaintiff had no hopes 
to prevail for himſelf ; and when the Copy- 
hold ſhould be obtained , then the Truſt was, 
That the Defendant ſhould Surrender the ſame 
to the Uſe of the Plaintiff. The Defendant ,,. 
accordingly bought the Copy-hold, and took gag to furren- 
it in his own name, and his Childrens, but der according 
afterwards would not ſurrender it to the Uſe *9 his Truſt, 
of the Plaintiff, notwithſtanding the ſame was 9 **lieved. 
bought with the Plaintiffs mony 3 for this the 
Plaintiff Exhibited his . Bill in Chencery, and 
this appearing to be the true ſtate of the Caſe, 
my Lord would not relieve the Plaintiff, be- 
cauſe he ſaid he would never ground a Decree 
nd: 9P0N 2 Lye, a Fallicty, it appearing to him that 
Dy this packing was uſed to thruſt a Tenant upon 
; for the Lord, whom he liked not; and ſo diſmiſt 
th the Cauſe. 
he Tracy verſus Noel, M. 2 Fac. A Copy-holder copy-hower 
with of Inhericance took a Leaſe for years of his in Fee rakes a 
not 
ſhall 


Copy-hold from the Lord of the Manor ; the _ the Ma- 
Lord fold his Manor to F.S. who had notice got porde, 
"y of this Copy-hold of Inheritance 3 yer would nor relieved, 
by not this Court relieve the Copy-holder, his Leaſe though the 
7 | Þcing ended, for by Law his Copy-hold Eſtate og had 
7d s determined. rnd 
Robes Purchaſed the Inheritance of a Copy- \* 
te Þold in the Name of B. and another'in Trult. 
B. ſurrendred his moiety to the Uſe of his own 
Son, and the other died ſeized. The Son of 
B. and the Heir of the other for mony fold 
Gold the COINS to C. for 501. being of the 
'Y valugot 801. Robes m_ the Son of B. _ 
3 the 
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the Heir of the other, and C. in Chancery, for 
the Sol. It was decreed, That 4. ſhould rs 
cover this 5o |, only from B, and the Heir of 


No Recom- the other, and C. ſhould be diſcharged of it, | 


pence for the 1114 hold it in peace. But if notice had been 
over-value of . 

= Size, be- proved in C. Robes ſhall have the Land, and no 
cauſe no recompence for the over-value was given againſt 
Fraud. the Vendors, becauſe no Fraud, Moor Rep. n. 745, 

Kobes, Rent and Cock's Caſe. 

_—_— A. Copy-hold deviſed without Surrender, it 
Surrender, ex. cannot be execured in point of Intereſt, but 
ecured by De- only by Decree in Chancery, by a Conceſſum, 


cree in Chan- in 2 Keb. $37. Harriſon's Caſe. 
cery. 


: A Copy-hold granted at a Court kept out 
Co - of the Manor, confirmed againſt the Jon who 
a Manor, con- Made it, Tothil 107. Mark contra Suliard. 


firmed, In Corbet and Peſhal's Caſe, 12 Fac. it was Or- 
Court Rolls 


r dered, That Court Rolls ſhould be brought and 
produced. qeved to Councel, to ſhew which is Copy-hold 
and which is Free-hold. 

Sterling's Caſe, a Compoſition formerly made 
between Lords and Tenants, Decreed to bind 
a Purchaſor or an Heir, 9 Car. 

Bill in Chan- If an erroneous Judgment be given in a 
cery rore- Copy-hold Court of a common Lord, in 2 
Jade aFaux Formedon, a Bill may be exhibited in Char 
adgment in - 

the Lords £7), in nature of a Faux Judgment, to reverk 
Court. it, Pateſhulſ's Caſe in Scaccario, 1 Rulls Abridgment 


Compoſition 
Decreed. 


373- 
Admiſſion by Copy-holder ought not to be admitted to 4 
_ of At- Copy-hold Eftate by Letter of Acttorny, for 


he ought to do Fealty at the time of his A&' 


mittance, which muſt be done in perſon, 31 
Car. 2. Flyer and Hedgingham. 
Fines certain, Smith contra Saller, 24 Car. 2- Fines of Co- 
"bn having py-holders. whether certain or arbitrary, it har 
. (4 tay ving been tryed at Law, . and in two Tryals 


ther Relief Verdi for Fines certain 3 This Court would 
here. A nor 


L. 
'& 
of 
it 
In 
Ny 
ſt 
$. 


5 * =x* 


The Law of Copy-holders; 327 
not relieve the Plaintiff, other than for the 
reſervation of Witneſſes, and ſo diſmiſt the 
laintiffs Bill; it being to have an Ifſue di- 

reed to try whether certain or not. 

Morgan verſus Scudamore, 29 Car., 2. TheLord The Lord i 
was limitted to a two years value for a Fine, ited ro s 
though the Fines were Arbitrary 3 and the {v2 Jars full 
Cuſtom was to renew but every 99 years 3 but pine, _— 
the Copy-holders decreed torenew their Eſtates 
within one year after the Term. 

Barker contra Hill. 33 Car. 2. Upon a Con- Heir Decreed 
trad for Copy-hold Eitate, and Purchaſe-mony ſurrender 

aid, the bargainor dies before Surrender 3 his ih& +. > 9 

Feir decreed to Surrender. Anceſtor. 

Nayler contra Strode, The Surrender of a Co- Surrender by 

y-hold Eſtate, by an Infant of 5 years old al- _—_ _ five 
owed by this Court. FG TO 


Precedents in Chancery. 


A Bill for the quieting the poſſeflion of a 
Copy-holder, where the Copies and Court 
Rolls are loſt, and to have Witneſſes examined, 
Conveyancers Light, 258. 

A Bill for entring and detaining Copy-hold 
Lands, by reafon of the detaining the Writings 
thereof, Weſts Preſidents, nr 1647. 
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PRESIDENTS, &c. 


A Settlement before Marriage of a Copy-hold Eſtate, 
where, according to the Cuſtom of the Manor , 
there is @a dead Year after the death of every 
Tenant, grantable by the Tenant in his Life-time, 
and bis Widow enjoys the Eſtate, durante caſtita- 
te, if be ſurrender or alien it not in his Life-time, 
with permiſſion, That the Goods of the Wife ſhall 
remain at her 4ſpoſat and that her Husbands 
Name may be made uſe of to ſue for her Debts, 
but the Monies to be ſecured by the Truſtees to 
ber Uſe. 


HIS Indenture Tripartite made, &c. be- 
| eween AM. F. of, &c. Widow, late Wife 
and Reli& of E. F. late of, &c. Gentleman , 


deceaſed, on the firſt Party, and T. S. of, &c- 


Gentleman, on the ſecond Party, and E. L. 
of, &c. Gentleman, 7. B. of, &c. F. B. of, &c. 
Sentleman, on- the third Part. Whereas the 
Kid 24. is now poſſeſſed in, a perſonal Eſtate 
.of Mony, Debts owng by Bond , and 'Secu- 
ities, and otherwiſe, above the value of 300 l. 
and of Goods, Chattels and Utenſils of Houſ- 
hold Stuff, according to the Inventory or Note 
of particulars hereot , hereunto annexed, ex- 
prelled. - And whereas the ſaid 7. S. is now we" 
: 26 
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\ zed in poſſeflion of a Copy-hold Eſtate of 


Lands and Tenements ,-for term of his Life, 
lying and being in S. within the Manor of 
W. in the ſaid County of, &c. of the yearly 
value of 401. or thereabouts, by vertue of a 
Copy of Court-Roll, and Grant of the ſaid 
Copy-hold Premiſſes, by R. B. then Serjeant at 
Law, at a Court of the ſaid Manor, of him 
the laid R. B. holden the day in the 
years as by the ſaid Copy, under the Hand 
and Seal of him the ſaid R. B. and fſubſcri- 
bed by S. F. his then Steward, appeareth, unto 
which Copy-hold Premiſſes there is a dead year 
belonging, according to the Cuſtom of the 
ſaid Manor , -after the death of the Tenant 
thereof dying ſeized in poſſefiion, diſpoſable 
by ſuch Tenant in his Life-time, or elſe to 
be enjoyed by his Executors or Adminiſtra- 
tors. And whereas alſo by the Cuſtom of the 
ſaid Manor, the Wife of ſuch Tenant, if ſhe 
ſurvive him, is to hold and enjoy the faid Co 
Py-hold Eſtate during the time of her Widow- 
hood, keeping her {elf chaſt. And whereas a 
Marriage is intended to be had and folemni- 
ſed between the ſaid 7. S. and the faid-2M. F, 
Ic is agreed between all the ſaid Parties to 
theſe preſents, and the ſaid 7. S. for'Hhimfelf, 
his Heirs, Executors and Adminiſtratrators, 
doth Covenant, Promiſe and Grant,-to and 
with the ſaid E. L. 7.B. F.B. and F:'P. and 
to and with every of their Executors and Ad- 
miniſtrators, That he the faid T. S.' ſhall not 
and will not ſurrender, yield up or make void 
the ſaid Copy-hold Eſtate , whereby ſhe the 
faid M. may be defeated of her Widows Eſtate, 
in the ſame Copy-hold Premiſles, - after the 
death of him the ſaid 7: S. if the faid Mar 
riage take effet, and-in caſe ſhe ſhall fm fur 
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vive. And alſo the faid T7. B. doth hereby 
Grant to the faid E.L. T. B. F. B. and F.P. 
and the ſurvivor of them, the dead year of 
the ſaid Copy-hold Premiſſes, to hold tothem 
and the ſurvivor of them, immediately from 
and after the death of him the faid 7.S. in 
Truft for her the ſaid 24. in caſe the faid 
Marriage take effe&t, and ſhe ſurvive him the 
ſaid T.S. And the ſaid 7:8! doth alſo Cove- 
nant, Grant and agree, to and with the ſaid 
E. L. T. B. F.B. and F.P. and to and with 
every of them, their and every of their Ex- 
ecutors and Adminiſtrators, That he the ſaid 
T. $. his Executors; Adminiſtrators and Af 
ſigns, ſhall not intermeddle - with, claim, . take That he will 
or diſpoſe of any other the aforeſaid Eftate I 
Perſonal, Mony, Goods or Chattels of thefaid gf the wives 
M. ſaving only the ſum of 3ool. in mony, Eflare then 
and no more 3 but. that the ſaid 7. S. ſhall be 3001. 
contented and ſatisfied with the aforeſaid ſum 
of 3ool. in mony, and no no more, as a full 
Marriage Portion to him, with the ſaid A. 
if the ſaid Marriage ſhall take effet. And Thar the may 
that the ſaid A. ſhall have full power by her diſpoſe of ir 
laſt Will, or otherwiſe to diſpoſe of all, or any by Will, &:. 
the reſt of her Eſtate, to any other perſon or 
perſons, other than the ſaid 7: S: without any 
contradiction of him the faid' T. $. to hinder 
or let the ſame. And the ſaid 2. F. by and 
with the conſent of the faid 7: S.. as well in 
conſideration of, &c. to her paid, by the ſaid 
E. D. T.B. F.B.and f. B. or one of them; as 
alſo to preſerve the Intereſt and Property of 
all and ſingular the Goods, Charttels and Im- 
lements of Houſhold, now of her the ſaid 24. 
in the Schedule or Note of particulars there- 
of, hereunto annexed, ſpecified ; ſo that he 
the faid T7. $, may not have any power or dif- 


poſal 


The Husband 


That he ſhall 
nor relcaſc rhe 
ARion. 


That what is 
received (hall 
be at her dif- 


polal, 


Preſidents, 8c. 
poſal of them. She the ſaid AM. hath given; 

ranted, bargained and fold, and doth here- 

y give, grant, bargain, fell and deliver unto 
the ſaid E.L. 7.D. F. B. and F. P. their Ex- 
ecutors, Adminiſtrators or Afligns, all and ſin- 
gular the ſaid Goods, Chattels and Implements 
of Houſhold, To have and to hold to them, 
their Executors, Adminiſtrators and Afligns, 
for ever. And the ſaid 7. S. for himſelf, his 
Heirs, Executors and Adminiſtrators, doth Co- 
venant, Promiſe and Grant, to and with the 
ſaid E. L. F. B. T. B. and F.P. and to and 
with every of them, their Executors and Ad- 
miniſtrators, That whereas ſhe the ſaid 24. hath 
divers ſums of Mony owing unto her upon 
Bonds, Specialties, and otherwiſe , above the 
ſum of 3001. That for nom_ of the ſaid 
Debts (if need require) hethe ſaid 7. S. ſhall 
permit and ſuffer the Truſtees aforeſaid, or any 
Attorny or Acttornies, by their appointment, 
in the Name or Names of them the faid 7. S. 
and M. in caſe the ſame Marriage take effe&, 
to commence Suit againſt, ſue and proſecute all 
and every the perſon or perſons, as occaſion 
ſhall require , for all every or any the ſaid 
monies that are now owing to the ſaid AM. 
And that he the faid T.S. ſhall juſtifie all and 
every ſuch Actions and Suits, and ſhall not 
Releaſe or diſcharge the ſame, or any Judg- 
ment or Judgments, or Execution thereupon 
to be had , withour the conſent of the ſaid 
Truſtees, but ſhall ſuffer the ſaid Truſtees to 
receive the ſame monies, and every Sum there- 
of, and all and other the Sum and Sums, above 
the Sum of 3001. and to preſerve and diſpoſe 
of the ſame according co the Truſt in them 
repoſed, by the aforeſeid 24 And that the 
ſaid M4. ſhall have full power of the diſpoſal 
| thereof, 
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' thereof, to any perſon or perſons, other than : 
the ſaid 7. S. without any contradiction of 

him the ſaid 7.S. or any threats or uncivil car- 

riage to deter her thereunto. And it is farther That neither 
agreed by and between the faid 7. S. and of 'the Eſtares 
M. F. That neither of them nor their Eſtates _ 
ſhall | be charged with the Debts or Engage- Jeni the others 
ments of either of the other of them, due or fore Marriage. 
payable before the date of theſe preſents. And 

to that end the ſaid 7. S. doth covenant, pro- 

miſe and grant, to and with the ſaid Truſtees 

before named, and to and with every of them, 

That he will pay and diſcharge all his own 

particular Debts, or which he is bound for 

or ſtands chargable to pay, to any perſon or 

perſons, out of his own particular Eſtate, with- 

out having or craving any of the now per- 

ſonal Eſtate of her the ſaid M. other than the 

aforeſaid 300 1. before mentioned. And alſo jf there ap- 
the ſaid M. F. doth hereby agree, That in caſe pear any -, 
the ſaid T.S. after the ſaid intended Marriage D<bts on her 
ſhall cake effe&t and be ſolemnized, ſhall be x 
queſtioned or moleſted for *any the proper out of her per- 
Debts of her the ſaid M. contracted or owing ſonal Eſtatein 
by her, before the ſfolemnization of the ſaid their Hands. 
intended Marriage, or, for any Legacy or Le- 

gacies which ſhe is any ways chargable to pay 

to wy perſon or perſon, That the Truſtees 

ſhall have power and authority hereby to pay 
and diſcharge the ſaid Debts and Legacies , 

which ſhe the ſaid 24. is fo chargable to pay, 

and that out of any her now proper Eſtate, 

other than the aforeſaid 3001. and in ſo doing 

the Truſtees ſhall be diſcharged of any other 

account thereof unto the faid M. or to the 

faid T.S. after the folemnization of the ſaid 

intended Marriage. And the ſaid Truſtees 

and eyery of them do hereby declare, _ 
they 
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they will perform the Truſt in them repo- 
ſed by theſe preſents, according to the true 
intent and meaning thereof. And do hergby 
Covenant every one of them one with the 
other reſpectively, not to a& or doany thing 


touching the Premiſles, without the conſent of ' 


them all. I Witneſs whereof to the firſt part 
of theſe preſents, remaining with the faid T. $, 
the ſaid 24. F. and the ſaid Truſtees have put 
their Hands and Seals 3 to the ſecond part of 
theſe Indentures, remaining with the ſaid Tru- 
ſtees, the ſaid M. F. and T. S. have put their 
Hands and Seals, to the third part of theſe In- 
dentures, remaining with the. ſaid M. F. the 
ſaid T.S. and the ſaid Truſtees have put their 
Hands and Seals, the day and year firit aboye 
written. \ 


Covenant to Surrender Copy-bold Land, after a Bar- 


gain and Sale of Free-hold. 


And whereas the ſaid I. #. holdeth to him 
and his Heirs, by Copy of Court Roll, at the 
Will of the Lord, according to the Cuſtom 
of the Manor of S. aforeſaid, the ſaid Parcel 
of Land in S. aforeſaid, before excepted. It 
is Covenanted and agreed, by and between the 
ſaid Parties to theſe preſents, and the ſaid 
I. W. for himſelf. his Heirs, Executors and Ad- 
miniſtrators, for the Conſiderations aforeſaid, 


doth -Covenant to and with the ſaid H. 4. #- 


RG. and 7T. 4. their Heirs and Afligns by theſe 
reſents, That he the ſaid I. . ſhall and will 
fore the Feaſt of St. Fobn Baptiſt, now next 
enſuing, ſurrender according to the Cuſtom of 
the ſaid Manor, the ſaid Parcels of cuſtoma- 

ry .Lands, before excepted, unto the uſe an 
behoof of the ſaid EH. A. BR. G. and L 4. and 
their 
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cheir Heirs for ever, and procure them to be 
admitted unto the ſame ——— To hold 
according to the Cuſtom of the ſaid Manor, 
freed and diſcharged of all Forferfeitures, Char- 
es and Incumbrances, done or ſuffered by him 
the ſaid F. . or F.W. his Father, or either 


of them, In Witneſs, 8. 


Covenant that he is rightful ſeized of Copy-hold 
Land. 


And the faid A. B. (for the Conſiderations 
aforeſaid) doth for himſelf, his Heirs, Execu- 
tors, Adminiſtrators and Afligns, and for every 
of them, covenant, promiſe and grant to and 
with the faid 1.G. his Heirs and Afligns by 
theſe preſents, that he the ſaid 4. B. now at 
the ſealing and delivery of this, &c. is ſolely, 
lawfully and rightfully ſeized of and in all and 
ſingular the ſaid Copy-hold Lands and Pre- 
miles, herein before mentioned to be granted, 
with their, &c. Appurtenances, of a good 
Eſtate in Fee-ſimple, according to the Cuſtom 
of the Manor, of which the fame Premiſles 
are holden. If the Copy:holds belong to two 
Manors , then | —_— a good Eſtate in 
Fee-ſimple , according to the Cuſtom of 
ſeveral Manors, of which the ſaid Premuiles 
are reIpcRively holden. 


Covenant to Surrender Copy-hald Lands. 

And alſo that he the ſaid 4. B. or his Heirs, 
ſhall and will at the next Court-Baron to be 
held for the Manor of /. in the ſaid County, 
&c, or at any other time or times , upon the 


' requeſt of the faid 1 G, his Heirs or Afﬀligns, 


but 


335 


I > 
ap mabef® — 
T5 


336 


Preſidents, 8c. ' 


but at the proper Coſts and Charges of the 
faid A. B. or his Heirs, ſurrender into the Hands 
of the Lord of the Manor, or to the Steward 
thereof, or otherwiſe, according to the Cuſtom 
of the ſaid Manor, to the uſe of the ſaid IG, 
his Heirs and Afligns, all thoſe Lands, Tene- 


ments, and Hereditaments, herein after men- 


tioned, which he the ſaid 4. B. doth hold of 
the ſaid Manor aforeſaid, by Copy of Court 
Roll, according to the Cuſtom of the ſaid Ma- 
nor, viz. one piece of Land, called, &c. And 
all other the Copy-hold or cuſtomary Lands 
of the ſaid A. B. held of the faid Manor of #, 

And the. ſaid 4. B. for himſelf ,” &c. doth 
farther Covenant, &c. to and with the ſaid I 6G, 
his Heirs and Afligns, &c. that he the faid 4, 
B. his Heirs, Executors or Adminiſtrators, ſhall 
and will pay the Fines due for Admittances 
of the ſaid IL G. or his Heirs, into the ſaid 
Copy-hold Lands, unto the Lords of the ſaid 
Manors reſpectively. 

And that he the ſaid 4. B. and his Heirs 
from time to time, and at all times hereafter, 
within the ſpace of ſeven years next enſuing 
= _= — » Oc. at _ upon _ —_ 
able ueſt, and, proper S an a 
in the | of s faid I. G. his Heirs or Af 
ſigns, ſhall and will make and do all and every 
ſuch farther and other lawful and reaſona- 
ble acts and things, for the farther, better and 
more perfe& aſluring and conveying all and 
ſingular the ſaid Copy-hold Lands and Ten& 
ments, and. all other the Copy-hold Lands of 
the ſaid 4. B. in the County of S. to, or to 
the Uſe of the ſaid I, G. his Heirs or Afligns, 
or by his or their Councel learned in the Law, 
ſhall be reaſonably deviſed or adviſed and re 
quired. And that at the time of ſuch __ 
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der or Surrenders, or other Affurance or Aſſu- 

\ rances to be of the ſame Gp -hold 
Lands. and Premitſſes, all and ſingular the ſaid 
Copy-hold Lands and Premiſles, ſo to be ſur- 
rendred or otherwiſe conveyed as aforeſaid , 
ſhall be free and clear, and freely and clearly 
and abſolutely acquitted, freed and diſcharged 
of and from all former Surrenders and For- 
feitures, and other Inchmbrances whatſoever, 
had, made, done, or wittingly and willingly 

" ſuffered by him the ſaid 4. B. or by any other 

rſon and perſons whatſoever, one Ts made 
4 the Licence of the Lord of the Manor 
aforeſaid, to K. F. &c. of &c. of one Copy- 
hold Meſſuage, &c. excepted. 


A Covenant (in nature of a Mortgage ) upon 4 MH 
Surrender of Copy-hold Land, to pay mony at a\|" 
certain time. 4 


This Indenture made, &c. between Sir T. D. '\- 
of P. &c. of the one part, and LH. of, &c, 
of the other part, Witneſeth, That whereas 

' the ſaid Sir 7. D. hath now lately ſurrendred 
into the Hands of the Lord or Lords of the 
Manor of JF. in the ſaid County of S. by the 
Rod, according to the Cuſtom of the ſaid 
Manor, by the Hands and acceptanc of R. C. 
and E. M. two of the cuſtomary Tenants of 
the ſaid Manor, all that Meſſuage, &c. To 
the Uſe of the ſaid I. H. his Heirs and Afligns, 
to hold according to the Cuſtom of the ſaid 

Manor, with a proviſo, and upon conditio 

That if the faid”Sir 7. D. his, &c. ſhall an 
do well and - truly pay or cauſe to be paid, 
&c. ar, ec. then the ſaid Surrender to be void 
and of none effeR, as by a Note or Memoran- 
dum of the ſaid Surrender taken out of the 
7 Court 
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Prefivents, 8c. 
Court, the day of the date hereof, (relation, 
&«.) more plainly ap reth. . 
"Now the ſaid Sir Y doth for vigſell, his 
Heirs, ' Executors, and Adminiſtrators, Coye- 
hant, &#c. to and with the faid I, BH, his Exe 
curors and Adminiſtrators, by theſe prefents (to 
pay the My) at the day and place, and in 
mafiner and form in the ſaid Proviſo or Cons 
eition of the ſaid Surrender before recited, le 
tmited and appointed for the payment thereof. 
* And farther alſo, That the {aid Sir T. D. at 
the time of the making of the ſaid Surrender 
befote recited, had a good Eſtate of Inheritance 
in Fee-ſimple*, according to the Cuſtom of 
the ſaid Manor of 7. of and in' all and ſin- 
ar the ſaid Meſſuages, &c. before mentio- 
ed to be furrendred 3 and had good right, and. 
,: lawful and abſolute power and authority in 
; himſelf to ſurrender the ſame, and every part 
thereof, unto the ſaid I. H. and his Heirs in man- 
ner and form aforeſaid; and that the ſame arg 
free from all former Syrrenders and Incumbran; 
ſes whatſoever. * © ; | 
In default of payment, Z H. and. his Heir 
to enjoy the Premiſes for ever. 
Atter default in payment, Sir T.D. cover 
hanes for farther Affurance — be it by Fine or 
Recovery , according to the Cuſtom of the 
faid Manor, Surrender, Releaſe or Confirma- 
tion, or all or any of the ſaid wayes or means 
in the Law whatſoever, as by the ſaid Z H. his 
Heirs or Afigns, or his or their Councel leamy 
ed in the Law , ſhall be reaſonably deviſed, 
adviſed or required. 
Till default of payment I. H. to permit and 
ſuffer Sir T. D. to Enjoy, & 
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A Barg#in and Sale of Copy-hold Lands, by Comt- 
miſſioners of Bankrupt s. 


; This Indenture, &c. Between A. B. &c. the 
Commiſſioners of the one part, and EC, D. &c. 
(Afﬀlignees) of the other part. Whereas the King 
and Queens Majeſties Commiſſion under, the 


Great Seal of Eng/and, grounded g the ſe- 
veral Statutes made concerning Bankrupts, 
bearing date at, Wet minſter,. the day of, 


&c. laſt paſt, Hath been awarded againſt E. F. 
= = and _ to the ſaid Commiliipners 
thereby giving full power and authority unto 
the ſaid Com ior ats four or three 0 hem, 
whereof the ſaid A. B. and P. B, to be one to 


execute the fame, as by the faid Commiſſion 


more at large appeareth. And whereas the 
| — pp rties bytes penal, oe 
major part em, of clis major parr of the 
Commaitioners,” by the kid Cotamition autho- 
rized, having begun to put the faid Commif- 
fon in Execution, upon due examination df 
Witneſſes and other good proof, and upon Oath 
before them taken, do find, That the ſaid E. D. 
hath for the ſpace of ſix years laſt paſt , or 
thereabouts, uſed and exerciſed the Trade and 
profeflion of a, &c. in buying and ſelling of, 
&c at his Houſe and Shop in S. aforelaid , 
and fought and endeavoured to get his living 
g buying and ſelling. And that the faid E. F. 
ſeking and endeavouring to get his living by 
ing and ſelling during the time of his ſaid 
Trading, did become juſtly and truly indebt- 
&, and ſtill doth owe and ffand indebted un- 
the above-named C. D. and other his Cre- 
ors, in the fum of, &«c. and being fo indedt- 
&d, he the ſaid E. F. did in the judgment - 
£ 2% ths 
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Pteſivents, 8c. 


the ſaid Commiſſioners, parties to theſe preſents, 
become Bankrupt to all intents and purpoſes, 
within the compaſs, true intent and meaning of 
ſeveral Statutes made concerning Bankrupts, or 
within ſome or one of them, before the date 
and ſuing forth the ſaid Commiſſion. And 
whereas alſo the ſaid Commiſſioners, pamney 
theſe preſents , or the major part of the Come 
miffioners by the ſaid Commiſſion authorized, 
having alſo found out and diſcovered that he 
the ſaid E. F. at the time and ſince he became 
Bankrupt, was and ſtood ſeized to him and his 
Heirs,according to the Cuſtom of the Manor of 
L. in the. County of L. of and in, &c. All which 
Copy-hold or cuſtomary Promneth, the greater 
art of the above-named Commiſlioners by the 
Fild Commiſflion authorized , have cauſed to 
be viewed and rented; and the ſame to be ap 
praiſed to the beſt value they can or may, 
and accordingly the ſame have been. viewed, 
rented and appraiſed-by R. $S. and, 7. Y. men 
of ſufficient skill and ability for the doing there- 
of. in manner and form following (that is to 
ſay) &c. as by the particular appraiſment ſent 


to the ſaid Commiſſioners, it may appear, the 


value whereof in the total amounts to the ſum 
of, &c. 

Now this Indenture witnefſeth , That the 
ſaid Commiſſioners, parties to theſe preſents, 
by force and vertue of the ſaid Commiſion, and 
of the ſeveral Acts of Parliament therein men- 
tioned and evprefſed, for and with the cons 
ſent, and at the requeft of the Creditors . of 
the faid E. F. that have ſued forth and profe- 
cuted the ſaid Commiſlion againſt the ſaid 
E. F. for and in conſideration of the ſum of, 
&c. unto the ſaid Commiſſioners, by the ſaid 
C. D. &c. to the uſe, benefit and. behoof, - 

we 
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Preſidents, bcc. 


well of themſelves, as alſo of all other the 
Creditors of the ſaid E. F. that have ſued forth 
and joyned, and that ſhall hereafter in due 
time joyn in the proſecution of the ſaid Com- 
miffion, according to the Statutes in that be- 
half made and provided, well and truly con- 
rented and paid, have by force and virtue of 
the ſaid Commiſſion, as much as in them 
the ſaid Commiſſioners lyeth, and they law- 
fully may, granted bargained and fold, and 
by theſe preſents do as much as in them lyerh, 
and they lawfully may, grant, bargain and ſell 
unto the ſaid C. D. &c. all the atoreſaid Co- 
py-hold or cuſtomary Meſſuage, &c. now in 
the occupation of, &c. holden by Copy of 
Court Roll of the aforeſaid Manor of . to- 
gether with all Woods, Under-woods, Com- 
mons, Paſtures, &c. and * Appurtenances what- 
ſoever, unto all and every the ſaid Copy-hold' 
or other cuſtomary Premiſles thereby granted, 
and every part and parcel thereof belongin 
or in any wiſe appertaining, and all the te, 
Righc, Title, Intereſt, Ute, Poſleflion, Re&ver- 
ſion and Reverſions, Remainder and Remain- 
ders, Claim and Demand whatſoever, of the 
faid E. F, of, in and to all and ſingular the 
Premiſſes hereby granted, and every part and 
cel thereof, To have and to hold all the 
id Copy-hold or cuſtomary Mefluage or Te- 
nement, &c., with their and every of cheir Ap- 
purtenances, to their proper uſe and behoot , 
Jor ever, according to the Cuttom of the ſaid 


Manor of L. Yeilding, paying, performing and 
doing unto the ſaid Lord of che aforeſaid Ma- 


nor, of whom the Copy-hold or cuſtomary 
Premiſles, hereby granted, are holden, all and 
every the Fines, Rents, Duties and Services, 
of right uſed and accuſtomed to be yeilded, 

& 3 | paid 
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Preſidents, &c. 


paid, performed and done 'for the ſame, &c. 
In Witneſs, &C. 


A Surrender in Truſt, and the Truſt declared : 
Truſtees, Covenant not to commit, SCC. any thing 
that may amount to a Forfeiture. 


Whereas the ſaid A. B. hath with his own 
proper Monies bought and purchaſed of C. D. 
ef, &c. Lord of the Manor of Belton, in the 
County of, &«c. (amongſt other Lands and Te- 
nements, in certain Articles indented and made 
between the ſaid C. D. of the one part, and 
the ſaid A. B. of the other part, and bearing 
date the, &c.) the cuſtomary Meſſuage, Lands, 
Tenements and Hereditaments, hereafter men- 
tioned, that is to ſay, &c.. And whereas alſo 
the faid E.F. G.H. and I. K. cuſtomary Te- 
nants of the faid Manox, of and in the cuſto- 
mary, Meſſuage, Lands and Premiſles, did by 
Surrender bearing date, &c. according .to the 

of the ſaid Manor, ſurrender into the 
ds of the ſaid C. D. Lord of the Manor 
aforelaid, all and ſingular the cuſtomary Mef- 
luage, Lands, Tenements and Hereditaments 
before -mentioned , to the uſe -and behoot of 
them the ſaid 7.S. and P. S. their Heirs and 
Afligns, to the intent and purpoſe that the ſaid 
C..D. or other the Lord ard of the ſaid 


Manor of, &c. or the Sterard or Stewards of 
the ſaid Manor for the tins being, at the next 
Court .co be holden for the ſaid Mae, ſhould 
admit or cauſe to be admitted them the ſaid 
1.S. and P.S. Tenants of and to all and fin- 
gular the ſaid, &c. as by the ſaid Surrender, 
relation being thereto had, may more at large 
appear. Now this Indemure fartber Witneſſeth , 

hat the ſaid 7.S, and P.S. for the avculing 

an 


Peelidents, 8c. 

and clearing all doubts, queſtions and ambi- 
guities which may hereafter ariſe or grow , 
rouching or concerning the ſaid Surrender ta- 
ken in their Names, as aforeſaid, do, and either 
of them doth by theſe preſents voluntarily and 
ſpontaneouſly acknowledge , expreſs and de- 
_—e That the ſaid Surrender ſo had and ta- 
ken as aforeſaid, was had, taken, paſfed and 
done by the ſpecial dire&ion and appointment 
of the ſaid A. B. in truſt to and for the only 
uſe, benefit and behoof of him the faid 4. B. 
his Heirs and Afligns for ever, and to and 
for none other uſe, intent or purpoſe what- 
ſoever. And farther the ſaid F.S. and P.S. 
do for themſelyes, their Heirs and Afigns, 
freely and abſolutely diſclaim any other Eftate, 
Right, Title, Intereſt, Claim or Demand, of, 
in, to, or out of the ſaid cuſtomary Meſſu- 
age, Lands and Tenements, and Premiſles, or 
any part thereof, but ſuch only as they have 
by virtue of the Surrender aforeſaid, in and 
upoh the Truſt aforeſaid. And the faid LS. 
and P. S. for themſelves, their Heirs, Execu- 
tors and Afligns, do covenant and grant, to 
and with the ſaid A. B. his Heirs, Executors 
and Afligns, that they the faid 7.S. and P. S. 
their Heirs or Afligns, ſhall not and will not 
at any time or times hereafter , a&, do, per- 
mit, or willingly or wittingly ſuffer any a&, 
matter or thing whatſoever, that may amount 
to or cauſe a Forfeiture of the ſaid Premiſles, 
or any part thereof, or whereby the faid Pre- 
miſſes or any part thereof may be deſtroyed, 
extinguiſhed , impeached or - incumbred. I 
Witneſs, &C. 
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An Infranchiſement of Copy-bold Lands made by a 
Lord of a Manor to his Copy-bolder. 


This Indenture made, &c. Between A. B. 
of, &c. Eſquire, and E. B. of, &c. Gentleman, 
Son and Heir apparent of the ſaid A. B. Lord 
of the Manor of #H. in the County of Nor- 
folk, of the one part, and 7. P. of, &c. R.$, 
of, &c. and T.P. of, &c. of the other part, 
Witneſſeth, That the ſaid 4. B. and E. B. as well 
for and in conſideration of the ſum of, &c. of 
lawful mony to them the ſaid 4. B. and E. B, 
or one of them in hand paid, by the ſaid T. P, 
R.S. and 7. P. at and before che enſealing and 
delivery of theſe preſents, the receipt whereof 
they the ſaid 4. B. and E.B. do by theſe pre- 
ſents acknowledge, and thereof, and of every 
part and parcel thereof, do acquit, exonerate 
and diſcharge the faid 7. P. R.S. and T.P. and 
every of them, their and every of their Heirs, 
Executors and Adminiſtrators, tor ever by theſe 
preſents, as alſo for divers other good Cauſes 
and Conſiderations, them, and cither of chem 
hereunto eſpecially moving, Have granted, bar- 
gained, ſold, enfeoffed, delivered, aliened and 
confirmed, and by theſe preſents do grant, 
bargain, fell, enfeoff, deliver, alien and con- 
firm unto the ſaid 7. P. R.S. and T.P. their 
Heirs and Afligns, all thoſe Mefſuages, Cot- 
rages, Lands, Tenements, Paſtures, Feedings 
and Hereditaments whatſoever, ſituate, lying 
and being in K. and S. or any other Town, 
in the ſaid County of Norfcl/k, which are Co- 

y-hojd or cuſtomary Lands , holden of the 
anor of H. within the ſaid County of Nor- 
Folk, and which the ſaid 7: P. holdeth by Co- 
py ot Court-Roll of the Manor aforeſaid, oy 
' 
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Preſidents, Cc. 


of right ought to hold as Copy-hold,-or of 
ſome cuſtomary Tenure of the ſaid Manor of 
H, or of the Lord or Lords thereof, or of any 
other Manor or Lordſhip, now or late of che 
faid A-B. and E. B. or either of them; and 
the Free-hold of all and ſingular the faid Mef- 
ſuages, Cottages, Lands, Tenements, Paſtures, 
Feedings and Hereditaments whatſoever, with 
the Appurtenances3 and alſo all the Freehold 
of the Inheritance of all thoſe Copy-hold and 
cuſtomary Meſſuages, Cottages, Lands, Tene- 
ments and Hereditaments whatſoever, which 
were ſurrendred lately by F.G. unto the uſe 
of the faid 7. P. and his Heirsz and alfo all 
ſuch Rents and Arrearages of Rents, Services, 
Suits, and other Demands whatſoever, which 
now or at any time heretofore have been due 
- or payable, or that ſhall or ought to be here- 
after due, payable or done, for all or any of 
che ſaid hotregcs, Cottages, Lands, Tene- 
ments, Paſtures, Feedings and Heredicaments 
whatſoever ; all which ſaid Mcſſuages, Cotra- 
es, Lands, Tenements, Paſtures, Feedings and 

ereditaments, with the Appurcenances, were 
late in the occupation of, &c. and the Re- 
verſion and Reverſions , Remainder and Re- 
mainders of all and ſingular che Premilles ; 
all Rents and Reſervations reſerved or payable, 
by or upon any Demiſes, Leaſes or Grants 
heretofore made or granted of the ſaid Pre- 
miſſes, or any part or parcel thereof: To have 
and to bold all and ſingular che ſaid Meſſuages, 
Cottages, Lands, Paſtures, Feedings and Here- 
dicaments, and all and ſingular the above-men- 
tioned or intended to be hereby granted and 
bargained Premiſles , with their and every of 
their Appurtenances, unto the ſaid T.P. R.S, 
and 7, P. their Heirs and Afligns, to the only 


proper 
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proper and abſolute uſe and behoof of them 
the ſaid T.P.' R.S. and 7.P. their Heirs and 
Afﬀigns for ever 3 and the ſaid 4. B. and E.B, 
for ' themſelves and every of them, their and 
either of their Heirs, Executors and Admi- 
niftrators, and every of them, do covenant 
and grant to and with the faid 7. P. R.S. and 
T. P. their Heirs, Executars and Afligns, and 
every of them, by theſe preſents, in manner 
and form following, That is to ſay, that they 
the ſaid 4. B. and E. B. or one of them, are 
or is at the time of the ſealing and delivery 
of theſe preſents, lawfully, joyntly or ſolely 
ſeized in their or one of their Demeſns, as 
of Fee, of and in the ſaid Manor of H. and 
of and in all and ſingular the faid bargained 
Premiſſes, and every part and parcel thereof, 
with the Appurtenances, of a good, perfe& 
and abſolute Eſtate of Inheritance, in Fee-ſim- 
ple, without, &*c. and unto the uſe of chem, 
or one of their Heirs and Afligns , without 
any manner of Condition, power of Revoca- 
tion, Limitation of Uſe or Uſes, Truſt, or 
other matter or thing whatſoever, to alter, 
change, charge, incumber, impeach, determine 
or make void the ſame. And that they the 
faid 4. B. and E. B. or one of them, have or 
hath at the time of the ſcaling and delivery 
of theſe preſents, and at the time of the ex 
ecution of the firſt Eſtate hereby to be made 
and granted, ſhall have full Power, good Right, 
and lawful Authority, to Grant, Bargain and 
Sell all and every the ſaid Meſſuages, Cot- 
tages, Lands, Tenements, Paſtures, Feedings, 
Hereditaments and Premiſles before-mentioned, 
to be hereby granted, bargained and fold, wich 
their and every of their Appurtenances, unto 
the ſaid T.P. R.S. and T. P. their Heirs ang 
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| Afligns , in manner and form aforeſaid and 


according to the effe& of theſe, preſents. And 
alſo that all. and every the faid afore-mention- 
ed to be hereby granted and bargained Meſ- 

Cotrages, Lands, Tenements, Paſtures, 
Feedings, Heredicaments and Premiſles, and 
every part and parcel thereof, now are, and 
at: all times hereafter ſhall and may be remain 
and continue unto the ſaid 7. P. R.S. and T. P. 
their Heirs and Afligns, and every or any of 
them , free and clear, and freely and clearly 
acquicted, exonerated and diſcharged, or other- 
wil upon reaſonable requeſt, well and ſuffi 
ciently faved and kept harmleſs and indem- 
nified, by the ſaid 4. B. and E.B. their Heirs, 
Executors, or Adminiſtrators, or ſome or one 
of them, of and from all and all manner of 
former and other Gifts, Grants, Bargains, Sales, 
Eſtates, Wills, Entails, Alienations, Joyntures, 
Right and Ticle of Dower, Statutes; Merchant, 
and of the Staple > Judgments, Executions. , 
Rents, arrearages of Rents, Mortgages, and of 
and from all other Charges, Titles , Claims 
and Incumbrances whatſoever. And farther 
the ſaid A. B. and E. B. for themſelves, their 
Heirs, -Executors, Adminiftrators-and Afligns, 
and for every of them, do covenant and grant 
to and with the faid 7. P. R.S. and T. P. their 
Heirs, Executors and Adminiſtrators, and eve- 
ry of them by theſe preſents, That they the 
id A. B. and E.B. and either of them, their 
and either of their Heirs and Afigns, lawfully 
having, claiming or pretending to have, or 
which hereafter ſhall or may lawfully claim, 
or, pretend to have any Eſtate, Right, Title, 
Intereſt, Claim or Demand, of, in or to the 


' {aid bargained Premiſles, or of, in or to any 


part or parcel thereof, by, from or under them 
the 
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the ſaid A. B.and E. B. or either of them; 
their or either-of their Heirs and Afligns, ſhall 
and will from time to time, and at all time 


hereafter, at the'reaſonable requeſt, coſts and 


charges in the Law of the ſaid 7. P. R. S. and 
T. P. their Heirs and Afligns, make, do, acknow- 
ledge or cauſe to be made, done, execut 
acknowledged and ſuffered, all and every ſuch 
farther a& and acts, thing and things, deviſe 
and deviſes, aſſurances and conveyances in the 
Law whatſoever of the ſaid Premiſles, as 
the ſaid 7. P. R. S. and 7. P. their Heirs or 
Afligns, their or any of their Councel Learn- 
ed in the Law , ſhall be reaſonably. adviſed 
or required, be it by Fine or Feoffment, Deed, 
or Deeds Inrolled or not Inrolled, Recovery 
or Recoveries with ſingle, double, or more 
Voucher or Vouchers, or by any other law- 
ful ways or means whatſoever, tor. the better 
aſſurance and ſure making of the ſaid bargain- 
ed Premitſles, and every parc and parcel there- 
of, with their and every of their Appurte- 
nances, unto the ſaid 7. P. R. S. and T. P. their 
Heirs and Afligns for ever, &c. 


A Leaſe of Cupy-bold Land, with the Lords Li 


cence recited. 


This Jndenture, &c. Between A. B. of, &c. , 
of the one pait, and C. D. of, &c. of the other 
pare, Witneſſeth, That the ſaid A. B. by vir- 
rue of a Licence, before the ſealing and de- 
livery of cheſz preſents, by him procured and 
obtained of and from E.F. got of che Ma- 
nor of I. in the County of S. for the grant- 
ing aud letting to Farm, the — 

CIC» 
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hereafter in and by theſe preſents demiſed to 
the aid C;D. according to the cenor and true 
meaning of theſe preſents, Hath demiſed lea(- 
ed anf.to farm let;. and by theſe preſents doth 
demiſe, leaſe, and ro- farm let, unto the ſaid 
C. D. &c;. all,,&c. To have and to hold the ſaid, 
&c. with their and every of their Appute- 
nances unto the faid C, D. his Executors, Ad- 
miniſtrators and Afigns, from the, &c. for and 


. during} the: term, and unto the full end and 


” 


term of; ie. from thenceforth next enſuing and 
fully;x9+ be,compleat and ended, Yielding and 
paying: therefore yearly and every year, duri 
the ſaid;term, unto. the ſaid 4. B. his Heirsan 
the- yearly Rent or Sumof 3s. of, &c. 
at, &c. (with clauſe of Diſtreſs, &c.) and ufual 
Coyenants to repair, &c. And alſo the faid C.D. 
for himſelf, his Executors, Adminiſtrators and 
Afigns, and every of them, doth covenane, 
rage and grant to and with the faid 4. B. 
is .Heirs,, Executors and Afligns, That he the 
ſaid C.D. his Executors nor Afligns, nor any 
of them. ſhall do, or wittingly or willingly 
mit or ſuffer any a&, matter or thing what- 
oever, which may forfeit, loſe, or impair the 
Eſtate or Intereſt of the faid A. B. of, in or to 
the ſaid hereby demiſed Premiſſes, ror of, in 
or to any part or parcel thereof, or which may 
be otherwiſe hurtful or prejudicial to the ſaid 
A. B. his Heirs or Affigns, for or concerning the 
having, holding or enjoying of the ſame, or 
any part thereof. ' And the ſaid A. B. for him- 
felf, his, &c. doth covenant and grant, to and 
with the faid C. D. his Executors and Af- 
ſigns, that he the ſaid C. D. his Executors and 
Afﬀigns, under the payment of the ſaid yearly 
Rent, and performance of the Covenants and 
Agreemeats aforeſaid, which on his and their 
parts 
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Pzefiverits, 8c. 


parts and behalfsare andoght to be perform 


ſhall and may quietly and peaceably have, 
and enjoy al and ſingatar the before-mentis- 
ned to be hereby demiſed Premifſes, and eve 
ry part and parcel thefeof , during the term 
hereby detniſed, -withoat any interruption, -mo- 
—_— => of Ip _ A. B. his 

eirs and ns, or of any perfeti''or per- 
ſons whatfoever, now lawfully claiwing, or vn 
ſhall 'or may hereafter lawfally claim. atiy 
Eftate, Righe, Title or Intereſt, of,*in'6fr" to 
the ſame , or any part thereof, by," frony of 
under him, them, or any of them. * And alfo 
that he the ſaid A. B. his Heirs, Execdtors and 
Afﬀigns, or ſome or one of them, ſhall-and4'will 
from time to time, ahd at all times hereafter 
diſcharge, or ' upon reaſonable nan ſave 
harmlets and keep indemanified the ſaid C. D. 
his Executors and Affigns, of, for and from all 
Quit-Renes, 4 gpm Duties and Services to 
be had, paid, made or done, for or out of the 
faid hereby demiſed Premiffes , or any part 
thereof, to the ſaid E. F, Lord of the of 
aforefaid, his Heirs and Afﬀigns. 


Relpoſe of Copy bald Efate- 10g 
2: (0 2 


To all Chriftian- people: ro whom theſe pre- 
ſents ſhall} come, A. B. of, &c. and C. B. of, 
&c. Brother of the ſaid A4-B. ſend Greeting, 
Whereas the faid A.B. is or was ſeized for 
and during the term of his natural Life, ac- 
cording to the Cuſtom of the Manor of . in 
the, &c. of and in one Copy-hold Mefluage, 
or Tenement, with the Appurtenances in W. 
aforeſaid, being parcel of the faid Manor, late 
int: Tenure or Occupation of, &c. deceaſed, 
and of and in ſcveral parcels of Land, _— 

ow 
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Þ2eftents, &c. 


dow and Paſture, to the ſame belonging, or _ 


reputed part thereof. And whereas the faid 
C: B. hath a Copy-hold Eſtate for the term of 
his Life, in, the ſaid Meſfuage and Premiſes, 
in Rev Tio , after the death of the faid A. B. 
as by Fs Court Rolls of the faid Matior of IF, 
more at'large appeareth. Now Know ye there- 


fore, That the ſaid 4.B. and C. B. fot and in 


purſuance of an Agreement heretofore made 
nd concluded, between the ſaid A. B. F. F. 
Ef; Lord of the {aid Manor of 77. of and for 
the-faid Copy-hold Eftate, and for and in con- 
ſideration of the. Sum of, &c. df lawful mony 
of England , by him the ſaid E. F. in hand 
naid., to the ſaid 4. B. and C. B. of one of 
m, before the ſealing and delivery hereof, 
the, receit whereof they do hereby acknow- 
ledge, and for other good caufes arid confide- 
rations them hereunto moving, . have granted, 
yeilded up, ſirrendred, remiſed, releaſed and 
= claimed, and by theſe preſerits they the 
id A. B. and C. B. do, and either of them 
doth grant, yield up, ſurrender, remiſe, releaſe 
and for ever quit claim unto the ſaid E. F. and 
unto F. C. of, &c. and to their Heirs, Execu- 
tors and : Adminiſtrators for ever (which ſaid 
E. F. and F.C. are, or one of them now is, 
Lord of the faid Manor of F. and are, or one 


of them now is in the aQual. pollefion of 
CVE 


ral and re- 


the ſaid Premiſles) their faid 


_ Copy-hold Eſtates in the ſaid Meſ- | 
uag 


e, Lands and Premiſles, and in any part 
or parcel of. the ſame, and all their and either 
of their Eſtate, as well Free-hold is Copy- 
bold, Right; Title, Intereſt, Poſſeflion, Claim 
and Demand whatſoever, either in Law, or 
Equity , or according to che Cuſtom of *the 
ſaid Manor, or otherwiſe howſocever. And 

the 
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Preſidents, : 
the ſaid A. B. and C.B. do for themſelves, their 
| ef go *te* BY y- Executors and Adminiſtrators, "covenant + 
Y / 23+ Swan nd grant to and with the faid E. F. and F.CY 
| /T < their Heirs, Executors and Adminiftratorst ? 


theſe preſents, that they the faid'.A. B. 
C. B. ſhall and will from timeto time, and 
at all times hereafter, 'upon requeſt; and a 
the Coſts and Charges in the'Law of the aid 
E.F. and F.C. or either of them, do and 
fe, or cauſe to be done and perfeRed, all fk 
lawful and reaſonable a&s and things in the 
Law, for the furrendring, barring, and er 
tinguiſhing of their or either of their Right 
and Eſtate, as well Free-hold as Cuftomary, 
and all their or either of their Claim or De 
mand, in. or to the ſaid Meſſuage or Tens 
ment and Premiſſes, or any of them, as by 
them the ſaid E. F. or eicher of them , ther 
or either Heirs or Afigns, of the ſaid Manor, 
ſhall be reaſonably adviſed and required , þ 
Witneſs, SC. k | 


Copy 


Preſidents, &c. 


- b of a Court Roll, or: at! Extract of a 
7 out of che Rolls of the Court. 


Ad \curiam Barod F. R. Pik + | Bavoner, 


Doxd manerij pzeb jbis tenk. die-\Lune 
videlicec ſecundo die Junij- Anno: Domini 


Regis & Regine fidei defenſor, &c. 
cozam $S. C. Ard Seneſcallo thiy / 


(Arroculacur fic,| 
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Another form according to Lictlecon, 


Ad Hanc curiam venic A. ve B. & ſurſum reds 

didic in cab curia unum meſſuagium, 8&c, 

in manus Domini ad uſum C. de D. & here- 

J dum ſuozum (vel heres de cozpoze ſuo exeun- 

tium vel p —_ vice, &c.) Et ſuper 
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A Surrender - out iof | Court of a Reverſion 
.to the uſe of 'a Man and his Wife, and 
the Heirs of the Body-of the Husband, the 
Remainder- to the Heirs.of the Body of the 
{Wife , ithe Remainder | to- the nd -of 
the : preſent Tenant for” Vife nin” /m the 
Remainder: to the preſent 'Tenant 
\1;4n\ Faylz'the Remainder to another in Fee, 
"j.with- the Lordsacknow ent of 'a'{atif- 
{faction of 'a . Fine j the' Sarrenderor farren- 
CONS phe 
ht ene m 1cnant ior to | 
 aforeſaid;>1 Þ5 dts 216!» + "Y 


ot 
ptefaro- Seneſcaflo - 


um Þ \. modo Uxor H. 
oY J. a 6 u "calts/ exitns | ve 
v cozpoze Pdick D. T. legitime pzocreat remanere 


n_ pzefak = _ _w D. et _— 
Er: cozpoze ejuldem K. legitime ear & 
tes ovn of Hh defecu talis eritus remanere ins {ek HJ. 
Foot fs E heres de cozpoze ſus Legitime pzocreak & 
p20 defectu talis exitus remanere inde pzefato 
A. Uxo02i Pvict J. H. & heredibus de cozpoze 
ejuldem A. Legicime p2ocreaf 4 p2o defecu ta- 
lis exitus remanere inde V.S, & heredibus - 
ms 
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? P20 cali-ſfatu ſuo inbe 
F; admilli ſunt inde 
fkozma pzeditk xc pzedick Dominus con- 
de ,pzedico fine inde 
giv Cotagi # ceteris 


um fol 
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June pze- 
- E &. Uroze ejus | 
E cecera 


polk moztem 


-- ad manus ſua 


ks 4+ << a. 


rent 


clas 
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nc cyriam venic 
pſona ſua & hic in 
| oy i 
efus- totum ſus ticulum - 


ntereſle ſya 
ottagits,. $ ce 
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clameum incerefle  vemanus ſua que''ipſe. 


pzemiſla 

H.& ]. Urozi-ejus p termins 
polt deceſſqm ejuſvem A. remanere ' 
terrartd -& tenementor [cum ptird 
RE alyr 4 

pzocreak & Þ ta 1 
manere inde. Pfat K. Urozi Pvict 
Jus de cozpoze ejuſvem K. nr ove rH 


p Tefeqcu calis exitus remanere inde Pfaf H, ). 

' heredibus ve cozpoze Pbick H. J. Li e 

Fe” defoctu exitus remanere iny 
E A, Uxoz pvict. H. }.' & heredibus pe 


-poze ejuſdem A. Legitime' p2ocreak &4 p 
ealis exitus remanexe inde Pdfak V. S. & hered 


ug ſuis imperpetutd ad voluntatem Domini 
lecundÞ conſuerus manerit Pdick, gc, 


Afﬀer abatement and intruſion the Lord ſeizeth 
\ . +417, > ...the Lands, and grants them to the Abatpr 
| for term'"of Life, Remainder to the next 
- Heir of the Diſſeiſee and in Tayl, Remain- 
.derin Fee. | 


-Comperttd eſt p homagird ibis quod quidam 
O. B. Piles vefunct tennit' be Domino uf 
Panerit die (quo! obfit Abi- + heredibus ſuts a 
«.*.  poluntatem Domini ſeciinviim conſyecuvinem 

Paverit Pvick / ugum n, ac. cum 
in - A./ PdicEtnfra Paner* Fdict + quod 0. 


obiit de [tali-ftatu''fuo ' inde ſeifik 
lis Ppick''O. B, Th OY 


quod) be )o? Joick OB. noe Peſlti#g; 4c. & cetera Li 
_— m 


A. 


R. & A. ad ters 
A. ad voluntatem Domini 


Panerii Pdick + polk 


5282 
SEES 


edibus 


» E p2oxime her 


Yeo 


decel(- 


g, oc, 

D. T. Legitime 

lis exitus rema- 
5 libzas 


ad terminum vice tf 


eis ſeifina 


cali 


> L.B. filis O. B. 
is 
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jnde quibuſdam 
emt 
2 4 
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nerio uſitak & appzobak & exi- 
Pdick 
plius 
virgam Yabend 6 te- 


» EU. 


ad humilem peticionem 
[peciali ad hanc cur 


vice iplius 
ndum conſuetud 


Utozi ejus conſangui 

O. B. videlicec filie 

edibus de cozpoze 

pzocreak & pzo deſecu ta 

inde Pfaf K. &c. (with Remainder over 


Pdick Peſſuag 
iplus A. remanere 
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inde habend ve & in F 
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modo & fozma Pdictis 


Compertum eft per Yomaginum {bis quod A.B, 
qui tenuit (ue ſupza) un) Pelluag five Tene- 
mentum vocak, Fc. in A. infra - Panerium 
citra ulf Curid) & Curid) ſurſrd reddidic- in 

__manns Dni per manus H.K. & J. W. 


er(f illius + 
es A wee x E uſed 
perm 

zatur inter 
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ipn {ea 

T3. una patte & quandam A. D. de 
Spinfter ex altera 'parte & ab & imme 
folempnizatiod e Paricag tunc ad 
uſt A.'B. pjo & durante termino 
naturalis, E ab 4 immediate poſt ejus 

tunc ad opus # uſum S. Uxozis ejus pzo & dus 
rante termino vite ſue naturalis & ab & immedi- 


: 
Z 


E 


br 


tunc ad opus & uſfum Pyick C.D. p & durante 
termino vice ſue naturalis &# ab & immediate poſt 
deceſſus ipſor Pdick A.B, & S. Wror ejus C. D. & 
deceſſum eoztd fuperviventis tunc ad opus & uſd 


termino vite ſue naturalis & ab & immediate poſt 
deceflus ipſozrd Pvick J. B. & S. Uxor ejus C.D. 
# A. Uxozis ſue intenſe & deceſſum eozum ſus 
perviventcep'1tunc ad opus & uſum here ve-c0z- 
poze PdicF+ C. D. ſup cozpus Pdick. A. legitime 
Fereat vel foze pcreand Ec p defecrd calis exicus 

l ennc 


Dorid fidelitatem E admit lune inve tenentes | 


ate polt deceſſus (Anglice) deceaſes ipſozum A.B. 
FS: Urozis efus q- deceſſum eor ſuperviventis- 


Pditt A. Urozis ſue incenſe Pdick C.D. pF durante- 


| Peefidents, 6c. 
] ran & uſum Heres Alligid, Pdick C. D. 


/ tatem Dai. ſecundi oe 0s SOEERS Pdict Quit 
quidem A. B. & S. Uroz ejus- citra ulf Curiam 
obterunt Et _ I venit C. _ 
Pſona # petit ſe admitti ad 

ſive. tenemenap $ cetera >a 
cum ptid Cui Dns fine rn Bey - 


ind | | 
turalis remanere inde Put ſuperius Limitatur %*7; { 
ac tenen6 de Dao p reddif p annum 50s. & alia 
ſervicla inde pzius debik & de jure conſuef Et da 
Domino-ve fine, Fc, fy fidelicak & admiſlus eſt 
inde tenens, 


Preſentment of a - Surrender ans: in Court , 
_ the Admittance of - the Tenant next 
ir 


Juratozes ict Pſentant Tuper ſacramentum bus Gong to) — 
ſuum quod -J. S. cuſtumarius tenens Panerii/P -\F--maagf 
Pdick qui tenuic fibi & heredibug ſuis de. Dao 
bujus Panerii ſecundum conluecud Panerii Pdick 
uynum WF ſive tenementum , c. cum 
in A. ante hanc curiam obfic inde ſeiſitus 
quod H. S. eft unicus frater & heres pzoxin) 
T.S. & plene etatis qui pzeſens hic in 
petit le admicti tenentem ad omnia ter- 
tenementa cuſtumaria de quibus ipſe Pdick 
-S. obiit inde ſeiſitus vide? ad Pdict uag, 
iſſa Pdick cum pertiid in A. Pdick 
infra Paner Pdick cul quidem H.'S. Dominus 
per Seneſcallum Pdict conceſſic inde per vir- 
gam.-ſeiſinam PYabend. & Tenend Domino per 
virgam ad voluntatem Dor ſecundum conſue- 
tub Panerii Pdick per redditus & lervicia inde 
Plug, dei # de jure conſuek & dac _—_ de 
ne 


362 Preſidents, &c. 
fine p ingreſſit ſto inde haben decent it 
E feck Dorid Aidelitacom # admiſus 4e7v te, 
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nens, 
The of the death of a Tenant and of 
the and Heir with the admiſfion &f 
the Tenant, and a Preſentment made i 
Court 'between the Heir and his Mother 
wt, tonching her Dower, and the Mothers Re 
Ty. leaſe of her Dower. 


Iuratozes xc. pzeſenitant quod R. B. units al 
ftumar ct manerii dick oblit poſt lf Cu- 
riam ſolus ſeifitus de & in diverſis cuſtumarig 
terris & Tenementis tenk de manerio Pdick in 
Wominico ſuo ut de keovo ſecundum conſuetiis 
manerii Þdick & quod N. B. eff unicus filius 
& heres primus Pdick R. ſecundum conſuecus 
manerii E ylene etatis vigink & unius an- 
nor & ultra qui pzeſens hic in p_—_— 

* admitti cenentem ad ofhinia E iſa 
pzevica videlf ay unum ten z Fc. cont 
per redbitum quinque ſolidozuri 9d. F id 
unum clauſum, Ec. tenk per revditum 3s. 4 d 
per annum & ad, 4c, & ſeam cutie oninia que 
quivem ,Jmiſla eum pticd Pvick R. B. nuper 
in curia *manerii Pdick ve ſurſaum redvitione }. 
fur put apud -Curiam Hic tenk die Martii $ 
die Oftobris Anno, #c. apparet ac etlam ad unam 
altam peciam terre cuſtuntar , &c. contined 12 


acras, #c. Pick R. B. ſaper hic in Curia mans 
rit Pdick cepit fibi & heredibns ſuis ſurſum 
reddiclonem inve fact per Pdick ]. W. put apud 


Curiam, fc. plenius liquet & apparet que quſbem 
12 acre fitere tenk de Dominos Paneril Pytck per 
reddittini” 145: > ſectam Cur x avmiſſus eft inde 
tenens cut quidem N. feifing tradica et” ab 4 
herevdibus ſuis per virgam ad voluncatem _ 
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omn{bus actfonibus- # demandis talis votis con - 
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Preſivenits, 8c. 
ni ſecundum conſuetus manerii Pdick per ſervi- 
tia & annuales redditus Pdick -ſalvo jure, vc. E 
dac Dno de fine, gc. & fecic fidelitacfm, Cc 
poſtea ad eandem Curiam vener Pick N. B. & E. 
vis relick Pdick R. B. & vant curie hic incelligi 
quod oo oſrene: (ner ng de # con- 
' dote | 


ſed inde & ve + abſqe 


cerned Pmiſla erit pzecluſa & excluſa imperpe- 
tur) per hoc pzeſens Jrrotulament & p hac 
remis & relaxacione Pdick E. N. dedit Pick E. 
1041. 3s. 4d. legalis monete Anglie & dedic 
Dony de fine gc. p relaratlone Pdick, 4c. 


Pre- 
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Prefidents of Copies of Court Rolls, Pre- 
ſentment by the Homage of the Copy-hold 
Cuſtoims.. - Several ſorts of Surrenders, Ab- 
ſolute, Conditional. Surrenders to the uſe of 
ones laft Will. .Preſentment that Copy-hold 
Lands are Enfranchiſed. , Admittances. Ad- 
mittance by Guardian. Licence to demiſe 
for years. . Releaſes. Proclamations for-not 


Seizure by the Lord, &c. 


. de 1/3 CJ IE Frane Plig cum Cur? Baroid. A. B, 
ea COD OO Gente get 
Fic ibivemetk vie Parts ſclcrderimo lo 
t e no Regni Regis Jacobi 
cundi quarto Annog Diii 1688, coz) &, C. Ar 
Seneſcalo ibis p Pateid. 
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— TT. ©. Jur. P.D. pur. C. E. ;Jur 
A, S. 1, Y, S.W, 
T.UW, | R. D. | R. ®. 
I, RB, ; D, A.; BB, DP. 


Communis Finis ſok in Cur, 


a Juratozes Pdick ſuper Sacran® ſurd Pdick di- 

Fin opls cunt quod dane Dao Communem Finem ſemp ad 
hunc diem vj $9. 

Ju- 
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coming in and taking up the Eſtate, and |} 


ulte- Of 


- toys 
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xatozes Pdick ſuper Sacrarid Pdick ulterius 
dicunt qb ipſt in onnlh concerned incluſion) mag- 
ni vaſti vocak, #c. concozdvant cum pzeſentamento 


homagit ad hanc Cur fact. 
Juracozes Pvick (uper Sacrand ſurd Pdick altefallyfod- 
riusdirunt-quodL. W. xc. & J, ©. de D. ÞP. ſunt 


E: quiliber eor *eft veſierd & Commozald infra 
juridictionem hujus Lece i licec debico modoſum- - 
monik & exack fuer & ' quilibec eorum ſum- 

montk & eracus fuit non Comperuer nec eoum 

alter comperuic ſed defalk fecer & quilibec eox 

defalk fecic ideo in miſericozdia ſunt & quilibec 

or. in miſericozvia eſt xij d, 


Amerciamenta Pdick { ©, ep; Jur qui ad inve 
)  afferat fuer per 2 T.9.5, Jur fuer, 


No- 


Preſentment of Copy-hold Caſtor. 


Item pzeſentant pzo Cufiumis hojus Panerii 
Put lequik (viz.) 

Jmpiimis qd Cur Lek &Cur Baroid tenert 
debenk infra Panerid ſuyer »dienx Partis in 
qualibet ſeptimana Paſche , deer my 


Acem 
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furſum 
polſunt:Nuady 


Jur ad quamlibet Cur 


cos vitd alicujus Nocumenk vel inchzo- 


Tenement ſud creſceid deſe- 
ſeu per Tenentes Jur capk ay 
CaptoiÞ hurzodi ſurſi reddi- 


Es Daor, 
. GenefcaUl? 


2 
: 
F 
-E 
b 
E 
Fs 


men? fa Tenentes Cuftumar? Juraf: vel 
alter evzima unacny Baltiva | 
rervilones tnextromis tank capere 


ark Sh 


jj Ns. TED 


- 
Aa 


altar) viar Parochie illius necnon 
tenementor. infra dic? | 


' 


Preſivents, 8c. 
tem qb feoda Cur ſunt 
Jeem ob feova Cue ſung. gue 


Duodgz Dmnes duplices ſurſum redditiones 
E Avmiſſiones ſolvant feovda duplie Ac liter 
omnes ſurſid redvitiones Examinationes 6 Admil- 
Hliones ad Curias Dpeciales Necnon Dmnes 
_ redditiones capt per Seneſcallum- excra 


Acem qd omnes inhabicantes infra Paroch 
Ec. fodere valeanc ac a tempoze quo Yon) mes 
mozta in'contrar . non exiftit fod erunt 
Anglice Loam infra infra-magntd- vaſtum five 
Communiam.ibivem: vocat B, C. pzo reparatione 
emeus 


F repa 
Parochiam abſqz: ſolucione aliq* Dominis hu- 
jus Panerii pinde. : | /24 if 

Item pzeſentanc qb pzopoſitiones ad Cur pzi- 
or per Dominos it- in ozdinem/-ad inclus- 
dens Communiam in novem ſeparalib -Paragra- 
phiis contenk ſunt in Dpinionib Jur nullo mos 
do ad advantag Tenentird hujus Panerii ac p 
inde p2opoſitiones illas idol) non putant. 

1. P20 eo quod pzopoztio perinde per Dos 
minos clamakt exiſtens integra tertia pars valve 
irrationabilis videtur., 


2. Jtem 


ſequif (vis) p * 
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2. P30 eo quod tenura pzecipue in relatione 
tenences nec non reddicus pzoinde re- 

eozum opinione per magna F irras 

uod 


þ quod ſuper cotam materiam opinio 
Juratozum quod > vetus Communis Res 

iritio renovak & confirmak eſlec mulco plus 

fozet p30 beneficio Parochie de, 4c. pzedick quam 

alicer eſſe poteſt per includend Communiam Foick 

quodque quedam particularis Curia captatur 

pzo_ pzeventiod nimie Dnerationis Commu- | 

nie Pdict p fiituro. Ac ad intentionem ilk hoc - | 

bomagium Seneſcal? Pvick deſiderant quod 

certum numerum Cuftomar & liberozum Tenen- 

tium nominare placebic ad adjudicand certum nus 

merum Catallozum Dvium, Fc. que dehinc ſuper 

Communiſam Pdick depaſcentur conſervabuncur 

quodg cunca hujuſmodi catalla cum quodamComs 


muni figno fignentur. ; 
Surrender by Baron and Feme. 
Nunc de rebus av Cur' Baroid ſpectan, | 


Ad hanc Curiam vener T, W. geid Cuftorid . " 

| hujus Panerit & P. Ux* ejus & (iple jj x06 «+ 
exiſtens pzius ſola & ſecreta examinak 
Þ6 pzout mos eſt) ſurſ revd in manus | 
p per manus SeneſC Pb p virgam ſecuns 

conſuecus Paner{i Pdick cot illu Cuſtomar © 
five Tenement communiter vocak ſive > þ 

- by 


cognik p nomen de, #c. cum Curtilagio # omnibus 
alits Pcinerd ad inde ſpecaid ſive percii? ſcicuak 
face & exilted in C. Pdick Ad opus + uſum 
W. &, de, @c. Pdick piſtozis heres & Aſſignat 
ſuozum imperpetuum Quit quidem W. Plen) hic 
in Cur petic ſe admitti ad Pmiſſa Pdica cui Dai p 
Deneſcallum ſuum Mabck conceſex inde ſeiſinam 

& 


E 
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rgam- Pabens bi & herevibus ſuis Tenens 
I inn virgam in villenagis ad voluntacem 
Dominozum ſecundum confuerud Paner(j Pdick 
Finals xvj!. p reddit ſerviC & conſuek inde pzius debit E fe 
Redd. jure conluek Et dat Dominis jure fecic- fidelica- 
tem Et admiſlus eff inde tenens, Fc. 


Surrender ad uſum ultimz voluntatis. 


—_ Ad hanc Curiam veid T, R, Gef) Cuſtomar - 
Tenens hujus Panerii & in plena Curia ſur- | 
fum reds in g-m — per ſmanus Des 
neſchalli ſut m g_ _ 


| 


five plus five minus ad opus > ſam tals perſo- - 
ne ſive perſonar & p2o tall Karu live Kacibus 
qua? pdick A, R. p ultimd® voluncatem ſua) aut 
-..aliquod aliud ſcri _ ſub manu F "on ſuis 
micabic declargÞre' aþpuncuabit. 


Grant of Wardſhip of a Tenant. 


Cuftod. 5s. & Cum ad Cur Baroid hic en 
' Commiſl.. H euriy frilt viceſimo nono die Febmarii uunc us 
timo p2ererico Cuſtos cam Co2pN1is quam Tens 
mento92um ©, P. Infancts Cufftorfd Teneid hujus 
Panerit concefl, fuit J. P. Ballivo Panerii Þditf 
durante Pinod{ etate ſua, Ec. Podo ad hanc Cut 
Wome Panerii Pdick recoperunc cuffod [Wark 
fue Pdick extra manus Walli Pvick 4 in plen 
Cur coneeſſer cuftoviam tom cozpozis quam 
Tenk Pdick &. Þ. W. Y. de &c. durante mins 
xi etate dicte ©, invenienb, 4c. & Redvenb, #c- 


Sur- 


—— 


Preſidents, &c. 


Surrender of Right, Title and Intereſt to two 
by moieties. 


Ad hanc Cur ved C, N. & A. Uxoz ejits Et ». & Uxor. ad 
Pvick 9. (erifſteſd s ſola & ſecrek eraminata *. & go 


opus + ufum! J. N. Jud & ES. KN. lo- Copli FaRs. 
dick J & modo Uroz J, C. ve Uilla S. _— 


FL 
Z 


I. E 


F 


Tenend unam medietatem j5*% { / 4.7 Co 
I. N. 4 herevibus ſuis & 

Pvick cum Pers 

- | herevibus fuis Nut quidem 
hic in Cur pek fe admitti ad pze- 
quibus Domini per Seneſcallum furd 
concefler inde ſeiſinam per virgam habens 
E heres ſais in fozma Pick Tenenb de 
is per virgam ad voluntak Dominozum 
m confuetus Panerii Pdick per redvik 
lervie & conſuek inde pzius debik & be jure -con- 
lueT St dane Dominis ve fine Er Po.c>f I. N, 
fecic idefitatem fuam ſed fivelicas dick E. reſpectus 
atur, Fc. Ct admiflſi ſunt inde Tenences, 
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372 Pteſidents, &c. 
Admittance of a next Heir. 


| Cum ad Curiam Karo) hic tentam xxix. die 
2K is , - Feb, ult erito compert. fuit p Pomag- quod | 

uu /,) W. P. Send Arnd cicra tunc ulf Curiam & ante 
Wit Not illam obiic ſeifit ve diverſis terris & tene- 
1: mentis Cuftorid tenk de Panerio Pdick Et quod @, 
ueghh* » P. fuic neptis & pzox' heres Domini W. Þ. ſend 
, , Cumque etiam ad Cur Xaron) hic tenta & et 
z (4 Hoo - tertio die martii filif nunc ulk pzeterif compt 
Roolh w4 fuit per homag quod Pdick E. Þ, citra tunc ulf 


_ ©Curiam & ante Curiam ilk ve terris cuſtomar 

| pzedick inter al? obiic ſeifita &t quod Þ, Uxoz 

6, (lunl- wool IK, de, Fc. get) Amita Pdick @, & filia unica 
ps -  Pdick W, Þ. fuic pzor' heres dice defunce Ps- 
do ad hanc Curiam vet) Pdicna MP, Ct petit ſe 
Admitti ad tok illud Cuſtomarium Peſluagium 
five Tenementm in L, Pdick communiter vocak , 

ſive cognik per nomen de, #c. cum Areis Gar- 

vinis Epertinentiis adinde ſpecantibus ac etiam 

ad totos illos ſeparales Compos velClauſa paſture 
E p2ati vocak le, &c. continen) inflmul per efti- | 

mationem trigginta Acr five plus five minus 

Nue diſcendebant eid Þ, per moztem dice CE. cui 

Domini p Seneſcallum ſuum Pdict conceſler 
inde ſeiſinam p virgam Yabends ſibi & here- 
dibus ſuis| Tenend de Dominis per virgam 
ad voluntatem Dominozum ſecundum conlue- 
tudinem MPanerii ptedick per reddif ſervic 
E& conſuetud inde pzius debik & de jure conſuef 
& dat Dominis de fine & admiſla eſt inde cenens 
ſed fidelitas reſpetuatur, Fc. 
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Pteſidents, &c. 


A Surrender by one in exiremis by the hands 
of two cuſtomary Tenants, to the Uſe of 
his laſt Will, which is recited, To one for 
Life, the Remainder over, Tenant for Life 
ſurrenders to him in Remainder, on condi- 
tion in the Will contained. 


Ad hanc Curiam g Pdick ſuper DSacras 
mentum luum Pick quod nono die Juni 
nunc ultimo pzeterito J, C. unus cuſtomar Te- 
ved Panerit Pvick jaceid in extremis infra Pas 
rochiam de, Fc. infra Paner pdick extra Curiam 
ſuxſum redb in manus Dominozd Panerit Þb per 
virgam ſecundum conlſuetus ejuſdem Paneriti 
per manus F, EC. & B. D,{ cuſtumar' Te- 
new Pvick Panerii Et jurak ad capiend ſur- 
ſum reddif in ertremis tantum tok illud cu- 
ſtumar f ellagh five Tenementum ſuum cum 
peird ſpecand ſcituak jaceid + eriſterd, &#c. 


infra Parochia & cognif per nomen de, Fc, uns 7}; >6 


in tenura ſive occupatione T7, N. ad opus 


uſum ulf voluntak ſue in ſcriptis ſub manu E fan, 4 A 


ſigillo ſuis + uſus in eab declarak Quovque pdickt 
J.C. poſt confectionem ſurſum redd Pdick obtit 
ſeif Podo ad hanc Curiam veid A. C. vis mater 
Pdick J, C. & ptulit hic in Curiam ulk volun- 
tatem ſive Teſtament dic J. C. debto modo fack 
E pzobak in Curiam, &c. gerew dak decimo ſerto 
die. Junii ultimo ſcilk Prerico tenoz cuſus quoad 
Pelluagium live Tenemencum Pdick cum ptinerd 
ſequitur in his verbis ſciff, Whereas I have ſur- 
rendred into the hands of the Lord of the Ma- 
nor of, &c, by the hands of, 8c. two cuſtomo- 
mary Tenants of the ſaid Manor, all that my 
cy —_— in, bc. eng. known 
y ign of the, 4c. with the a 

to the uſe and _—_ I my laſt Will and 
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Preſidents, &c. 
Teſtament. Now therefore my Will and mean- 
ing is, and I do hereby give, deviſe and be- 
gueath the ſaid Tenement with the Appurte- 
nances lying, #f. aforeſaid to my loving Mother 
A. C. for and during her natural Life, and after 
her death I do give and deviſe the ſame to my 
Kinſman I, C, of J. C. and his heirs for 
ever, upon this condition, That he pay unto 
his Brother T. five pounds, and to his Brother 
©, five pounds, png my > 
{aid JC. to be paid to them or their Heirs 
within one year gext after the deceaſe of my 
ſaid Mother A.C. @Ct ſuper hoc Pvict A. C. 
petit le admicti ad Pmiſla ſecundum foz- 
mam & effegtum Teſtanyd Pvick pzo termino vite 
ſue naturalis Cui Dagger @eneſchallum ſuum 
Pdick conceſler inde ſeiſinam per virgam habens 
fibi & Alligd ſuis pzo termino vite ſue naturalis 
remanere inde in fozma Pdick Menend de Ds- 
minis pee” virgam ad voluntatem Dominos 


rum ſecundum conſuecudinem Panerti Pdick per ' 


reddif {erviC & conſuetud inde p2ius debik & de 
jure conſust Tc dat Mominis de fine fecit fide- 
licak & admilia eſt inde cenens Et poſtea ſedente 
Curia pzedick A, C. furſum revs in manus 
Dominozam p manus Seneſchalli ſui Pdick yp 
virgam ſecundum conſuetus Paneriti tok 
fllud Peſluagium ſive Tenementum cum 
pertin) vocat five cognik y nomen xc. x torumSta- 
& jus tituk & incerefle ſua ve & in cob adopus 
E ulum Pdick 
ozum imperpetuum cut quidem J. fik Plew hic 
in Cur Dit p Seneſcalld ſuum Poict concefler 
inde ſeiſinam Þy virgam habend fibi # herevibus 


«* luis ſub condiciontbus in ulf voluntace ſive Te- 
[ Faments Pdick J. C, definais mentionak F 


contentis Tenend de Dominis per virgam 
ad voluntak Dominozum ſecundum W_ 
nem 


I. C. filii J. C. heres & aſſign ſus 


ei Al. a... a. a a Ax 


Licence to demiſe for years not exceeding 


one and thirty. 


ay 


Ad hanc Cur Licentia conceditur Þ, D. vis 


Preſentment that 'the cuſtomary Tenant died 
ſeized, and that the Heir came not to taks 
up the Land, and Proclamation made. - 


- be Curiam Pfentak ef per homag quoy 
E,B, vid uid Caftomar Tenerd hujus Pa- 
nerit citra ulf Cur & ance hanc Cue obiic ſeiſſf 
ve uno Cuſtomar Peſluagio vocak ſive cognik, 
xc. tenk per Coplam Rotulozum Curie hujus Pa- 
nerii & quod W, ©. eft filius's pox. heres 


dicte ES. & quia Pdick W, non venic ad Capi- | 
' ) +1994 0D} 
Aw 


Pdick extra manus Dominozum Jdeo | 


end pzemilſla 
pzima Pzoclamatio fac eſt. 


Preſentment that the Mony mentioned in a 
Surrender was not paid at the time, ideo pzos 


clamatio pzima. 


Ad hanc Curiam Pomag Pdick ſuper @acra- 
menk ſuum Pvick dicunc & pzefencanc quod ſums 
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ma Coenk & tried libzarum mentionak in (urſum ... * 


redd conditiona? fack per R, F. & S. Uzor 
jus cuidam CE, L, ——— Cur teuk 0 
3 | 
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Panerſo Pdick;die martis in pzima ſeptimana Paſs 
che & ſolub ſup dectn) Daavum; diem @eptems 
; Reerlt yon fuit ſoluk ſecundum dictam-. 
conditionem in dicfa ſurſum red6 ſpecifjcat - St - 
quia _ venit, Fc. Jveo pzima pzoclamatio 
faca | 


A Fine reſpited at laſt Court, now taxed. 


Ad hanc Curiam finis pzo Admiſſione A. N, 


Juid & E. J. C. -qui admiſs fuer ad ultimam 
generalem Curiam ad uid- Cm terre contineid 
per eſtimationem novem Acr jacetd pzope, Fc- 

ſurſum reds C. N. & A. Uxor' ejus nunc taxa 
ad decem libzas ſolvend Seneſcallo Panerii Pdick 


Cameram ſu® ſcicuak in, gc. ſuper feſtum 
T. A. nunc pz0x- uno inter hor decima) 


E duodecind ejuſdem di 
Preſentment, That whereasaSurrender p ent 


was chargable with payment of 1rool, to Þ, 


when he ſhould attain the age of 21 years or, 


day ofMarriage,which ſhould firft happen 


| with. a like Sum to A. payable in the ſame 
manner. Þ, upon receipt of the 1001, re- . 


leaſeth, and the Surrendree ſecures the pay- 
ment of the other 1001, to A, by Leaſe. 


Ad hanc Cur compk eft per Pomag quod pze- 


miſſa in ſurſum reds ſuperius ulf mencionak 
& ſurſum redd per ſuper nominak J. 2D. ad TT. 15; 
# heredibus ſuis inter alia oneraf fuer cum ſo- 
lutione ſumme Cent libzarum legalis monete 
Anglie cuidam Þ. DD, ſozor* Pdick J. ſolvens 
cum attingeric ad etatem vigink. & unius anno- 
rum vel ad diem maritagii pzimo contingeid, & 
cum ſumma ak Cent libzarum confimilis mone- 
te Anglie cuidam A. D, alteri (030i diC J. = 
ven 
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vend in eodem modo pzout p ultimam volunta- 
tem G, ID. eozum Avi gerend vat vdecimo quin- 
to die Augufti Anno Domini 1650. plenius ap» 


manu 
x delibak gereid dak pzimo die inffantis Dos 
bzis oviſle habuiſſe & recipiſſe de Pdick T. B. 
Slck fommana Cenk libzarum & ip(' deinde 
de omnt inde parte & parcella p ſcriptum ſuum 
acquietaſſet & exoneraviſlet put p eundem 
lcriptum hic in Curiam pzolatk & oftenſum plenius 
apparet quodque etiam Pdick T7. B, p ſecuri- 
tate dicte ſumme Cent libzarum Pdick A. cum 


contingerer foze debif p Jndencur ſuam vimiſſiod 5,7</>//2 &4/ | 
greed dak quarto die an Dang 4 et 4 U | 
ter Pdick C. 1B, ve una parte & Pick J, D - | 


E A.D. ex altera parte aniſaſſet & vendi- 
diſlet Pdick J. TD. diverſas flas terre in, Cc. 
in eab Jndentura pticu? mentionat pzo terminono- 
nagink & novem Annozum a die daf Jndencure 
Pdict reddend6 & ſolven5 aut inde Annuafk unum-© 
granum piperis | requifif fozet cum pzoviſo p/) + 
| ſolutione ſumme Cenk libr Pdick A, ſecundum; / 

. veram intentionem ulf voluntcak dic G, . put 

per Indentur Pdick lit hic in Cur put plenius 

iquet & apparet, 


Preſentment that ſeveral Copy- hold Lands were 
Infranchiſed by the Lord. 


Ad hanc Curiam Pomagium Pdick ſup Sacra- 
meutum ſuum Pdick pzeſencanc quod ſeparalia 
Peſluag terre # Tenementa cuſtumar cum per- 
tin . ſeparalicer in quindecim ſeparalibus pa 
ragraphits ſequerd fuer? ſeparaliter infranchizat 
Pp I.®. Ard nuper Dominum hujus Panerii 
Tt feoda liberaque & Tenementa inde —_— 
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Preſdents, 8c. 
reſpectivis perſonis ſequentibus @ herevibus 


xc. cunt pertifd vocak; gc, 
in ec, T. B, @c. > heres firls ad nfum 
R. Þ. & a? per Indenturas dimifſionis & relays 
attonis daf decimo ſerto- & vecimo fepti- 
mo diebus Octobzis Anno :Regni dic Domini 
Regis nunc, &c. pzimo, | 

Unum clauſum terre adjunged atrio Pdick 
nagit vocak, ec, continew duas Acras vel eo 
concefs eiſdem perſonis & here) fuis ad 
uſus Pdick p conſimiles Dimiſſiones & Re- 
lax, dat, Fc. | 


Surrender on Condition. 


Ad hanc Curiam teftak eſt per Seneſcall 
Pdick ac comptt? eft p Pomaginm quod decimo 
quarto vie Febr ult pzeterito J. ÞP. uw cuſtumar 
tenet) hujus Panerit ver) cozam ©. C. Arri 
Seneſcallo per Pate) Panertf Pdick & extra Cui- 
rfam viz. apud Camam diet Seneſchalli ſcituat 
in interiori Memplo London furſum revs in 
manus Dominozm Pyfck Panerii per ma- 
nus Seneſcakli fui Pdick per virgam ſecundum 
conſuetudinem Pdick Panerii Dmnia ilk quatuoz._ 
Peſſuagia ſive Tenementa ſua cum Curtilagio & 
pci adinde ſpecal) ſcituak tank & eriſtew in 
#c, infra Parochiam de C. VB. #& Panerium Pvick 
Ad opus & uſum RB, Þ., ve Parochia, 4c. ac he- 
red & aſligi) ſuozd imperpetuum ſub condicione 
tamen quod fi Pdick J. Þ. Pered Executozes Ad- 
miniſtratozes vel fa firt vel cozum aliquis 
bene & fivelif ſolvanc ſen ſolvi faciant Pdico K,Þ. 
Executozibus Adminiftratozibus vel Afſigi ſuis 
plenam & juſt® ſummdD 5 31, bone & tegalis mone- 
ce Anglie ad vel fuper 15 die Febr_qui eric_ 

omo 
Pan- 
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mg dicti R, P. ſcituak in, &c. Pick abſque 4 La A 
{qua deductione vel vetractione er eadem p2o vel | 7”? TUPN 

in reſpectu alicuſus taxationis Aﬀefſmencati ſo- Iv 

ucon(s vel alicufus a? mater” vel ret cufuſcunque | 

Nuod tunc ita ſurſumreds erit vacua alif in ple- 

na vi remanere, | 


Surrender to the Uſe of a youngeſt Son, con- 
__ for payment of Mony at ſeveral 
ays- 


a @ hanc 5 _ eft p D_— 
ac compk & Pſentafk eft per um Nuod 
26 vie Feby ult preterit JI, R, ur) cuſfomar Te- 
ned Pdick Panerii Anna & Uroz ejus vener 
cozam S, C, Arm) Seneſcallo per ten Pvick - 
Panerit & extra Curiam videle apud Camam 
dicei Seneſchalli ſcituaf in, #c. (& Pdick Anna 
exiſte u ſola & ſecrete eraminata p Pdick 
Seneſcallum ſecundrd conſnetu3 Pdict Panerit) 
ſurſumreds in manus Dominozum, Pdick Pane- 
, rii p manus Seneſcalli ſui Pdick per virgam Tok 
fl? cuſftomar Peſſuagium ſive Tent 4 ſer Acras 
paſture adinde ſpectaiy (fit Co — 
omnibus Pozreis Stabuk Domibus excran Po- 
mariits Gardinis adinde ſimul cum Curtilagio 
E omnibus aliis ptifd ſcituak facet) & eriſtet 
Fc. E nunc in occupatione Pdick J, R, vel ſubte- 1 
nerd ſuozum nec non omnia alia cuftumar Pel- ld} 
F1 
' 


ſuaſ terre tenementa & heredicamenta ſua cum 
eozum pertitd parce? 'Pdick Panerii ad x 
uſum I.Þ., filii natu minimi nuper de, #c, Pdick 
| defuncti ac hereb & Aſſigi) ſnozum imperpetuunt 

p2oviſo ſemper & ſub condicione tamen quodſt Pdick | 
A, R., & A. Uroz ejrs vel eozum alk Yered Ex- 
ecuto? Adminiltratozd & Aſſig) eozum_ vel 
| eozum alterius ſolvant ſen ſolvi fariant pg 
| DP. Y, Executozibus — 

uis 


336 


Preſidents, 8c. 
ſuis ſummam 2611, & 5 s, bone & legalis m9 
nete Anglie abſque aliqua deductions taxatiofd 
vel aliis publicis oneribus quibulcunque modo & 
fozma ſequerd (viz.) 5 1, 12 s. 6 d. partem inde 
ſuper octavum diem Sepcembzis tunc pzox. ſequend 
E 2551. 128, 6d. reſis, inde ſup octavid diem 
Partit qui erit in Anno Domini, 1693. quodtunc 
iſta ſurſumreds eric vacua alic. in plena vi & 
virtute remanere. 


A Surrender and Releaſe for conſideration of 
400 L 


Ad hanc Curiam teftak eft per Þeneſcallum Pdick 
ac comperttd &- pzeſencak eft p homagium quod 
28 die Febr ulk pzeterif ®, Z. unus cuſfomar 
tener Pbick Panerii ver cozam A. B. Armd De- 
neſcallo per pate) Pdick Panerii & extra Cur 
(viz.) apud Cameram dici Seneſchalli ſcicuak 
in, #c. in confideratione 4001, bone & legalis 
monete Ang? bi in manibus ſoluk ad et ante 
Execution hujus ſurſt Redd & Relaxationis per 
©. 15, de London vids Recepcold cujus ipſe pers 
inde cognovit & exoneraviſt Pdick &@. 1B. Peres 
Execuk & Adminiſtr ſnis imperpetiwd per pzeſen- 
tes ipſe Pvict &, D. p virgam ſecundum conſue- 
tudinem Panerit Pdick ſurſum redd remictebat 
relaxabat # imperpetuum quiete clamabac Pdick 
S. B. cok ik cuſtomar meſſuagium ſive tene- 
mentum lcicuak & exiſteid in, #c. infra Panerity 
Pdick ca) omnibus areis hozreis & curtilag adinde 
ſpectar) vel pertid ac etiam omnia illa quatuoz 
ſeparak clayſa paſtur jace!d pone Pdict p 
gium continerd p eſtimation) octodecim (ſink;.. 
plus ſive minus) coiter vocak five cognik p nomen 
de, #c., # nunc vel nuper in tenura five occupati- 
one N, T, Peres vel Aſſigid ſuozum ſimul cum 
omnibus coiis pficuis comoditatibus & —_— 

£ 


Preſidents, &c. 38r 
is adinde ſpecaid & tottd ftattÞ rect titulid 
— uſt poſſeſſitonem ppzietak clamird 
demand quecunque Pdick &. , cam in lege quam 
in equitate de in & ad Pdick Peſſuag vel Tenes« 
| menca clauſa & Pmiſla a ſuis habens P6 
, 1B, Peres; + Aſſigid ſuis ad uſd ipſius Peres 
# Aſſigtd ſuor imperpeturd ſecunde) conſuetus 
Panerit Pd p reddik conſuecub & ſervice deinde de 
fure debik & accuſtomak que quidem ©. BB. pzeſens 
hic in Cur petic ſe admitti ad Pmiſſa Pdick cut 
TDomiuus p Seneſchalled ſur Pvick conceſlic inde 
ſeiſinam per virgam habend ſibi & heres ſuis te- 
nend de Dominis p virgam in Uillenagio ad vo- | 
lunk Dominoz ſecundum conluetudinem Pane- 
rii Pdick p reddik ſervice & conſuetud inde pzius 
debif & be jure conſuek & nil ſo? p fine quia 
remittik fecic fivelitak & admiſſa & inde cenens, 


Surrender to the Uſe of ones laſt Will, to which 
a Codicil is annexed, and which is preſent- 
> by the Jury, and Admittance to Tenant 
or 


'S. 


Yanc ad Curia) Baron) hic centa 15 die Febe 
Anno Dai 1689. comp & Plentat fuic per tunc 
qd viceſimo quarco die Auguſti tunc 
ulf pzeterif Wz Þ, un) cuſtord Tenemn Pdict 
Panerti ſecundum conſuek ejuſdem Panerti ſurſ@,_. 
redd tof Pelluagird five Tenementd ſud com- 
munik cognik per nomen de,-#c. infra Ban Pdick 
ſimul cum UrtLagts # ptil) adinde ſpectard ad 
uſum ultime Teſtamenti ſui ſub manu & 
ſuo in ſcriptis modo ad hanc Cur pzeſenk 
eft p homagium qd Pdick W. V. obiit ſeik de Peſ- 
p2edick cum pertim) & in pled & aperca Cur 
C. V, vid & relicta Dani W,. in p2opzia perſona 
ſua veid & pzotulic hic in Cur ulf vok ive Teſta- 
mentum dicti W, nup viri ſui defunck debito mo- 
Do 


Preſivents, 8c. 
Cantuarge- 
Augufti Anno ini 1689, cus 
tenoz quoad Pmiſla Pdick ſequicur in his ver- 
ſequetd (viz.) Item, I give and bequeath 
he ſaid Meſſuage or Tenement with the Ap- 
purtenances unto, #&, my now Wife, for and 
during the term of her natural Life, together 
with all the Rents, Iſſues and Profits ariſing or co- 
ming from the ſame, and after her deceaſe, gc. 
Et p Codicili® vico teſtary annex? # cum eadem 
coutinentem fic (viz.) Whereas I have be- 
| queathed unto my loving Couſin, ec, per 
0+:.44,4815 eandem RE bd © rene Hm 
Pei dl,o B&nit 6 ret ſuper inde t ſe admtttt 
| al ad Pefluagied five tenemenctd & curtilag Pdick cÞ> 
pertiid p termino vice fue naturalis ſecundum fo2- 
mam & effect ceſtamenti Pdick cui Domini p Se: 
neſchalltd ſuid Pdick conceſler inde ſeiſinamp vir- 


”m 


| 


Lam habended ſibi & Aﬀigr) ſuis p20 termino vite 
ſue naturalis remanere in fozma tenend de 
Dais p virgam ad vok Dominozr ſecundtd con- 


ſuetud & dat Dominis de fine put patet in mar- 
ine fecit fidelit 4 admiſl, eſt ine tenens, 


Second Proclamation for not coming in and ta- 
king up the Eftate. 


Ad hanc Curi® quia A. B. non ver) ad 


um? cuſtond Tenement cum pertitd tn. @c. Pick | 


vocak, #. extra rranus Dominozr av ultÞ ejufdem 
JI. furſd redd p T, B, viceſimo ferto vie Novem- 


bzis Anno Domini 1689, ſecunda Pzoclartd 
faca eff, "I 


Ac- 


Pteſidents, 6c. 


by the Lord chac the - 
' hold sInfranchiled. _ 


Ad hanc _Curid (ad ſpeciak Jnftane & requiſie 
C. P. Ard viii & Yeredis nup de E. in Cond 
Þ. Pilitis defunck Domini Panerii Pdick p De- 

_ ſuid Pdick Recoguover quod une) Peſlu- 


ino hnjus Paneriti per Copiam Roculor Cur 
ac per virgam in villenagio ad voluntak Domini 
ſecundum conſuetubd Panerti Pdick p reddik oco ſo- 
lidor p annid Ct a? ſerviC poſteay Domini) Pa- 
nerii Pdick (nfranchiſak fuer ac & reverfo inde deb, 
concefl, fuer” T. B. Arnd tunc filio & heredi aps 
P2erd R. B. Pik 4 heredibus Aſſign, Pdick T, 


imperpecuty, 
Admittance by Gardian. 


Comperttd eft per Pomagird quod viceſimo die 
Novembzis ulk Pcerito Domini hujus Panerit 
extra Curia) Adminisf A. Þ. p Gardian) ſuid 
ad, #c ut filid & heres J, V. Gedd nup Pfis 
ſut defunct, 


Tertia Proclamatio quia tenens non venit. ad 
capiend, &c., & ſeiſin per Ballivum. 


Ad hanc Cur quia IJ. U., non veid ad capi- 


end Und Cuſturd Tentid extra manus [Demines 
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Licence to demiſe/and fine pro Licencia. 


Ad - hanc Cur Domini Panerii Pdick cons 
ceffer Licence J, R. Arnd ad dimics 
cuſtomar Peſlua 
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